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DEMOCRATIC DEFICITS: PATHWAYS AND 
BARRIERS TO ELECTORAL REFORM IN 
CANADA
Katelynn Kowalchuk
University of British Columbia

Canadian federalism is founded on the recognition of distinct territorial 
identities, particularly as it relates to the province of Québec. Despite a 
substantial increase in Canada’s demographic diversity since Confederation 
in 1867, the federal government remains relatively homogeneous in its 
demographic composition. The current electoral structure is based solely 
around territorial units, to the detriment of non-territorially based identities 
such as women, the LGBTQ+ community, and ethnic minorities. There 
are two system-level methods of electoral reform that could remedy this 
representational gap, each of which is applicable to the Canadian context: 
Proportional representation and reserved seats. This essay examines the 
cases of New Zealand and Uganda, which have implemented proportional 
representation and reserved seats, respectively, to argue that either of these 
reforms would ultimately increase the substantive representation of non-
territorially based identities in the Canadian federal government. The essay 
also includes a discussion on the descriptive and substantive representation 
of minorities within each of these contexts. Historical Institutionalist theory 
is used to explain why New Zealand and Uganda were able to implement 
electoral reform, while Canada has yet to do so. In summation, the 
substantive representation of non-territorial identities in the Canadian federal 
government can be improved through the adoption of either proportional 
representation or reserved seats; however, this shift will require a critical 
juncture that would force the Canadian government to shift its current policy 
path away from a strictly majoritarian electoral framework.
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Introduction

Canadian federalism is founded on the recognition of distinct territorial identities, 
particularly as this relates to the province of Québec.1 While federalism was able to 
accommodate territorially-based cultural divides by allowing for increased subnational 
autonomy, the current national democracy fails to appropriately represent a diverse 
population.2 In particular, non-territorial identities — such as women, the LGBTQ+ 
community, and ethnic minorities — remain underrepresented at the federal level.3 
Federal parties have made efforts to run slates, which are more representative of 
the Canadian populace;4 however, this is not a strategy that has been universally 
adopted nor made mandatory.  

 This research paper proposes that there are two system-level electoral 
reform initiatives which can serve to increase non-territorial identity representation 
LQ�WKH�&DQDGLDQ�3DUOLDPHQW��WKH�LPSOHPHQWDWLRQ�RI�SURSRUWLRQDO�UHSUHVHQWDWLRQ��DQG�
the creation of reserved seats for underrepresented groups. There are a variety 
of methods through diversity can be promoted within elected institutions, and 
each is the responsibility of a different area of the political process. For example, 
while Canadian political parties may impose gender quotas for candidate slates, 
this is neither mandatory nor obligatory at the system-level. This paper examines 
proportional representation and reserved seats because they are methods of 
increasing representation that will apply universally across the federal electoral 
process.

New Zealand’s 1993 adoption of proportional representation is examined 
because of the country’s similarities to Canada such as their once shared use of 
the First-Past-the-Post (FPTP) electoral system and parliamentary government 
structure. The Ugandan Parliament, which boasts a broad approach to the use 
of reserved seats, is examined in the following section. Uganda was chosen as a 
case study due to the broad nature of its reserved seat system; the government 
currently reserves seats for women, youth, people with disabilities, and workers 
rather than a single underrepresented group. Uganda and Canada also currently 
utilize majoritarian electoral methods, suggesting that reserved seats are applicable 
within Canada’s current electoral framework.

1 �5RQDOG�/��:DWWV��³7KH�$PHULFDQ�&RQVWLWXWLRQ�LQ�&RPSDUDWLYH�3HUVSHFWLYH��$�&RP-
parison of Federalism in the United States and Canada,” The Journal of American History 
����QR����������������
2 �0HEV�.DQML�DQG�$QWRLQH�%LORGHDX��³9DOXH�'LYHUVLW\�DQG�6XSSRUW�IRU�(OHFWRUDO�5H-
form in Canada,” PS: Political Science and Politics�����QR����������������
3 ³&DQDGLDQ�3DUOLDPHQW�3ULPHU�´�CBC News, CBC Radio-Canada, accessed October 
����������KWWSV���QHZVLQWHUDFWLYHV�FEF�FD�HOHFWLRQV�IHGHUDO������FRPPRQV��
4 �5DFKHO�(PPDQXHO��³3DUWLHV�ORRN�WR�DWWUDFW�PRUH�IHPDOH�FDQGLGDWHV�´�iPolitics, last 
PRGL¿HG�2FWREHU�����������DFFHVVHG�2FWREHU�����������KWWSV���LSROLWLFV�FD������������SDU-
ties-look-to-attract-more-female-candidates/.
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Historical institutionalist theory is used to examine how New Zealand and 
Uganda were able to implement these measures as well as explain why Canada has 
failed to adopt electoral reform at the federal level. As a whole, this essay posits that 
Canada can increase the substantive representation of marginalized groups at the 
federal level through the adoption of either proportional representation or reserved 
seats but that this change will only come to fruition in the event of a critical juncture.

Historical Analysis of Canadian Federalism

The adoption of federalism in Canada arose out of the need to reconcile cultural 
GLIIHUHQFHV� EHWZHHQ� WZR� GLVWLQFW� LGHQWLWLHV�� WKH� )UHQFK�� ZKR� UHVLGHG� LQ� /RZHU�
Canada (also referred to as Canada East) and the English, who, along with settling 
in the now-Maritime and prairie regions, comprised a majority in Upper Canada (or 
Canada West). Tensions between the two groups became increasingly hostile after 
the union of Upper and Lower Canada in 1840, and this divide was prevalent in 
the discourse surrounding electoral institutions. English-Canadians desired a Rule 
by Population, which would grant them increased control over the colony’s affairs, 
while French-Canadians favored a complete separation of the territories to allow for 
absolute autonomy within their distinct cultural contexts.5 These expressions of the 
future vision of Canada were also espoused by prominent politicians of the time, 
including Sir John A. MacDonald of Canada West and Sir George Etienne Cartier 
of Canada East. MacDonald was a proponent of unitary government, coinciding 
with the Anglo-majority’s desire for Rule by Population, while Cartier advocated for 
a federal structure. Notably, many Francophones were not (and continue not to be) 
explicitly in favor of federalism; they simply desired cultural autonomy within their 
territorial region, regardless of governmental structure6 After extensive negotiations 
that included political leaders and businessmen from Anglo- and Franco-Canada, 
the Canadian federation was ushered into existence with the passing of the British 
North America Act of 1867. The new framework for the government was a highly 
centralized federal state, a compromise between English and French interests.7  

While the division between English and French Canada was primarily 
cultural in nature, it was underpinned by the assumption that a cultural identity 
QHFHVVLWDWHV�D�GH¿QHG�WHUULWRU\�WKURXJK�ZKLFK�WKH\�FDQ�EH�UHSUHVHQWHG�LQ�HOHFWRUDO�
governmental institutions. In other words, the location is a representation of cultural 
identity which appears to take precedence over other aspects of identity, particularly 
within institutionalized representative bodies. While the unique struggles associated 
with location and culture cannot be undermined, this approach fails to consider the 
experiences and representation of non-territorially based identities. The following 

5 �:DWWV��³7KH�$PHULFDQ�&RQVWLWXWLRQ�LQ�&RPSDUDWLYH�3HUVSHFWLYH�´�����
6  Samuel LaSelva, The Moral Foundations of Canadian Federalism: Paradoxes, 
Achievements, and Tragedies of Nationhood �0RQWUpDO���0F*LOO�4XHHQ¶V�8QLYHUVLW\�3UHVV��
1996), 23.
7 �:DWWV��³7KH�$PHULFDQ�&RQVWLWXWLRQ�LQ�&RPSDUDWLYH�3HUVSHFWLYH�´�����
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section discusses the differences between descriptive and substantive representation 
between the case study subjects, New Zealand, and Uganda. 

Descriptive and Substantive Representation

The use of the term ‘representation’ has been subject to scrutiny, including 
whether the representation of marginalized groups is descriptive or substantive. 
'HVFULSWLYH� UHSUHVHQWDWLRQ� FDQ� EH� RSHUDWLRQDOL]HG� DV� D� VLWXDWLRQ� LQ� ZKLFK� ³«D�
minority’s representatives do not facilitate public policy coinciding with the group’s 
preferences.8� &RQYHUVHO\�� VXEVWDQWLYH� UHSUHVHQWDWLRQ� QHFHVVLWDWHV� WKDW� ³«JURXS�
representatives stand out for the group’s interests as [they] reveal themselves in 
policy-making processes.”9 For example, a 2007 study found that women elected in 
proportional representation electoral systems, including those in New Zealand, were 
more likely than those elected under majoritarian systems to believe that they have a 
VSHFL¿F�UHVSRQVLELOLW\�WR�UHSUHVHQW�ZRPHQ�LQ�WKH�JRYHUQPHQW�10 In other words, their 
role in government was one of substantive, rather than descriptive, representation. 
However, descriptive and substantive representation can also be perceived as two 
evolutions within a multi-step process rather than two separate outcomes; when 
representation begins as descriptive, it can, in turn, lead to increased substantive 
UHSUHVHQWDWLRQ�ZLWKLQ�SROLF\�PDNLQJ�SURFHVVHV��$GGLWLRQDOO\��³>L@Q�ZKDW�ZH�PLJKW�FDOO�D�
UROH�PRGHO�FDSDFLW\��HOHFWHG�UHSUHVHQWDWLYHV�RI�D�JURXS�PD\�EURDGO\�LQÀXHQFH�SXEOLF�
perceptions of the group, and the public’s and legislators’ preferences concerning 
policies related to the group.”11 Phrased differently, descriptive representation can 
OHDG�WR�VXEVWDQWLYH�UHSUHVHQWDWLRQ��ZKLFK�VXEVHTXHQWO\�LQÀXHQFHV�ERWK�SXEOLF�DQG�
political attitudes towards policies which directly affect the group. The shift from 
descriptive to substantive representation is ongoing in Uganda.  While women’s initial 
LQFOXVLRQ�LQ�WKH�8JDQGDQ�SDUOLDPHQW��DIWHU�WKH�UDWL¿FDWLRQ�RI�WKH������&RQVWLWXWLRQ��
was motivated by a politics of control rather than a feminist agenda, women MPs 
have been increasingly advancing feminist legislation and challenging patriarchal 

8 �0DR]�5RVHQWKDO��+DQL�=XELGD��DQG�'DYLG�1DFKPLDV��³9RWLQJ�ORFDOO\�DEVWDLQLQJ�QD-
WLRQDOO\��GHVFULSWLYH�UHSUHVHQWDWLRQ��VXEVWDQWLYH�UHSUHVHQWDWLRQ�DQG�PLQRULW\�YRWHUV¶�WXUQRXW�´�
Ethnic and Racial Studies�����QR�����������������
9  Ibid.
10 �0��7UHPEOD\��³(OHFWRUDO�6\VWHPV�DQG�6XEVWDQWLYH�5HSUHVHQWDWLRQ�RI�:RPHQ��$�
Comparison of Australia, Canada and New Zealand,” Commonwealth and Comparative 
Politics�����QR�����������������
11  Donald P. Haider-Markel, Out and Running: Gay and Lesbian Candidates, Elec-
tions, and Policy Representation��:DVKLQJWRQ�'�&���*HRUJHWRZQ�8QLYHUVLW\�3UHVV���������
120.
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institutions.12 In sum, even if a group’s representation begins as descriptive, it can 
still lead to substantive representation. There are two potential pathways to achieving 
D�PRUH�UHSUHVHQWDWLYH�&DQDGLDQ�3DUOLDPHQW�WKURXJK�HOHFWRUDO�UHIRUP��WKH�DGRSWLRQ�
of proportional representation and the implementation of reserved seats.

Pathways to Representation

Proportional Representation

Political Science discourse is rife with a heated debate over the merits of proportional 
representation (PR) versus majoritarian systems, such as First-Past-The-Post 
(FPTP), particularly as they relate to the representation of minority groups. In an 
)373� HOHFWRUDO� V\VWHP�� D� FDQGLGDWH� PD\� EH� HOHFWHG� WR� RI¿FH� ZLWK� D� PDMRULW\� RI�
votes, even if their vote share does not exceed 50%.13 A PR system can assume 
a variety of forms, such as List Proportional Representation (LPR) or Mixed-
Member Proportional Representation (MMP). New Zealand utilizes the latter of 
these, which combines elements of proportional and plurality systems for a hybrid 
electoral process.14�,Q�DQ�003�V\VWHP��³«YRWHUV�KDYH�D�VLQJOH�03�ZKR�UHSUHVHQWV�
their riding, while other seats are distributed proportionately to total votes cast in 
the election.”15 A recent study found that proportional representation does little to 
increase the representation of women in Parliament,16 while other scholars have 
found that women’s representation has been shown to increase on a long-term basis 
after such reform has taken place.17 Despite the lack of consensus, there exists a 
multitude of academics who promote the merits of PR as it relates to non-territorial 
identity representation. The general argument dictates that the standard rules of PR 
render it easier to adopt gender quotas than the rules utilized in FPTP18 and that 
WKH�LQFXPEHQF\�UXOH�LV�JHQHUDOO\�OHVV�VLJQL¿FDQW�LQ�35�V\VWHPV�ZKHQ�FRPSDUHG�WR�

12  Dina Refki, Diana Abbas, Bilge Avci, Eunhyoung Kim, Iris Berger, and Sue Faer-
PDQ��³(URVLRQ�DQG�7UDQVIRUPDWLRQ�LQ�WKH�(FRORJ\�RI�*HQGHU��:RPHQ¶V�3ROLWLFDO�5HSUHVHQ-
tation and Gender Relations in the Ugandan Parliament,” The Journal of Modern African 
Studies ����QR����������������
13 �³)LUVW�3DVW�7KH�3RVW�´�The Samara Centre for Democracy, accessed on October 
����������KWWSV���ZZZ�VDPDUDFDQDGD�FRP�VDPDUD�LQ�WKH�FODVVURRP�HOHFWRUDO�UHIRUP�¿UVW�
past-the-post/.
14 �³0L[HG�0HPEHU�3URSRUWLRQDO�5HSUHVHQWDWLRQ�´�The Samara Centre for Democracy, 
DFFHVVHG�RQ�2FWREHU�����������KWWSV���ZZZ�VDPDUDFDQDGD�FRP�VDPDUD�LQ�WKH�FODVVURRP�
electoral-reform/mixed-member-proportional-representation.
15  Ibid.
16 �$QGUHZ�5REHUWV��-DVRQ�6HDZULJKW��DQG�-HQQLIHU�&\U��³'R�(OHFWRUDO�/DZV�$IIHFW�
Women’s Representation?” Comparative Political Studies 46, no. 12 (2012).
17 �)��&��7KDPHV��³8QGHUVWDQGLQJ�WKH�LPSDFW�RI�HOHFWRUDO�V\VWHPV�RQ�ZRPHQ¶V�UHSUH-
sentation,” Politics and Gender 13 (2017). 
18  Presumably, the same principle would also apply to other forms of identity.
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those with majoritarian rules. Given the generally homogeneous nature of Canada’s 
FXUUHQW� 3DUOLDPHQW� �PDOH�� &DXFDVLDQ�� DQG� KHWHURVH[XDO��� WKH� ORZHU� HI¿FDF\� RI�
LQFXPEHQF\�PD\��LQ�WXUQ��EHQH¿W�PDUJLQDOL]HG�JURXSV�19 In summation, while there 
is debate over the effectiveness of varying types of electoral rules in increasing the 
representation of minorities in government, the scope of this paper is bound to the 
exploration of potential options for increasing this representation, rendering this an 
appropriate reformative measure to examine in the Canadian context. 

Currently, Canada utilizes an FPTP electoral system, in which the candidate 
who gains the highest number of votes becomes the elected representative for their 
constituency, regardless of whether they achieved an absolute majority (50%+1) 
of votes. In their 2015 campaign, the federal Liberal Party pledged to reform 
Canada’s electoral system within a year and a half of forming the government and 
subsequently formed a majority in Parliament. Following the election, the promise 
of electoral reform was further bolstered by Governor General David Johnston, who 
announced that removing the FPTP system was a priority for the government.20 
7KH� 3DUW\� QHYHU� RI¿FLDOO\� VWDWHG� KRZ� HOHFWRUDO� UHIRUP� ZRXOG� EH� LPSOHPHQWHG� RU�
what system would be adopted in place of FPTP.  Less than two years later, the 
Liberal Party revoked their support for electoral reform and removed such reform 
from the Minister of Democratic Institutions’ mandate.21 A lack of consensus among 
the Canadian population was cited as the reasoning behind abandoning electoral 
reform, despite the absence of a nationwide referendum on the subject.22 

This is not to say that such a project would not be feasible in Canada; New 
Zealand has already undergone such a reformation, and due to their shared prior 
use of FPTP and parliamentary governmental structure, it can be perceived as a 
precedence-setting case for Canada. During the early 1990s in New Zealand, there 
ZDV� VLJQL¿FDQW� SXEOLF� GLVLOOXVLRQPHQW�ZLWK� WKH� SROLWLFDO� SURFHVV� DQG� WKH�GRPLQDQW�
two-party system as well as the notable underrepresentation of Maori and women 
in government.23  In 1993, coinciding with the general election, the population of 
New Zealand was issued a referendum on electoral reform which included a Mixed-
Member Plurality (MMP) system, as well as the option to retain FPTP. Similar to 

19 �<DQQ�3��.HUHYHO��$XVWLQ�6��0DWWKHZV��DQG�.DWVXQRUL�6HNL��³0L[HG�PHPEHU�HOHFWRU-
al systems, best loser rules, and the descriptive representation of women,” Electoral Studies 
���������������
20 �7DQLD�.RKXW��³:KDW�7UXGHDX�VDLG��$�ORRN�EDFN�DW�/LEHUDO�SURPLVHV�RQ�HOHFWRUDO�
reform,” Canada Global News��ODVW�PRGL¿HG�'HFHPEHU����������KWWSV���JOREDOQHZV�FD�
news/3102270/justin-trudeau-liberals-electoral-reform-changing-promises/.
21  Ibid.
22 �$DURQ�:KHUU\��³2SSRVLWLRQ�DFFXVHV�7UXGHDX�RI�µEHWUD\DO¶�D�/LEHUDOV�DEDQGRQ�
promise of electoral reform,” CBC News, February 1, 2017, accessed on November 5, 2019, 
KWWSV���ZZZ�FEF�FD�QHZV�SROLWLFV�WUXGHDX�HOHFWRUDO�UHIRUP�PDQGDWH�����������
23 �-DFN�+��1DJHO��³:KDW�SROLWLFDO�VFLHQWLVWV�FDQ�OHDUQ�IURP�WKH������HOHFWRUDO�UHIRUP�LQ�
New Zealand,” PS, Political Science and Politics: Washington ����QR������������������9RZOHV��
³7KH�3ROLWLFV�RI�(OHFWRUDO�5HIRUP�LQ�1HZ�=HDODQG�´��������
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Canada, New Zealand also operated under an FPTP system at the time and was 
subject to the recurring dominance of a two-party system (despite the existence of 
numerous minor parties). The referendum resulted in 46.1% of voters supporting the 
traditional FPTP system and a slim majority of 53.9% in favor of adopting MMP.24 
Public disillusionment with the political process and the dominant two-party system 
may have bolstered support for the implementation of MMP.25 In 2011, New Zealand 
held another referendum on the future of MMP, and 58% of voters supported keeping 
the plurality system.26 Women’s representation in New Zealand’s government has 
increased steadily since the electoral reform in 1993. In the last election held using 
the FPTP system in 1993, women carried 21% of parliamentary seats; in the 1996 
election, this percentage grew to 29%and 33% as of 2011.27 It is clear that there is 
SUHFHGHQFH�IRU�WKH�VKLIW�IURP�)373�WR�SURSRUWLRQDO�UHSUHVHQWDWLRQ�DV�H[HPSOL¿HG�E\�
New Zealand, which bears contextual similarities to Canada. Additionally, the shift 
to MMP may be more applicable to Canada due to the hybrid nature of the system, 
which combines elements of plurality and majoritarian electoral frameworks. In the 
section titled Historical Institutionalism and Electoral Reform, the factors contributing 
to this policy shift is outlined through a Historical Institutionalist theoretical approach 
along with the cases of Uganda and Canada. 

Reserved Seats

Another potential method to increase non-territorial identity representation in the 
Canadian federal government is the adoption of reserved seats for underrepresented 
groups. Representational quotas, such as reserved seats, are generally seen as 
temporary measures meant to increase the presence of underrepresented groups 
in government, and there is little research on their long-term effects.28 This paper 
proposes that this method of electoral reform would increase the representation 
of diversity within the Canadian government. However, given the lack of research 
on its long-term effects, it may be best suited as a temporary measure with FPTP 
remaining as the country’s electoral system.

Reserved seats have been implemented in a variety of contexts and regions 
of the world; for example, over seventy countries have adopted a requirement for a 

24 �-DFN�9RZOHV��³7KH�3ROLWLFV�RI�(OHFWRUDO�5HIRUP�LQ�1HZ�=HDODQG�´�International Polit-
ical Science Review�����QR���������������
25  Ibid., 99-100. 
26 �³���\HDUV�VLQFH�003�UHIHUHQGXP�´�1HZ�=HDODQG�3DUOLDPHQW�±�3DUHPD-
WD�$RWHDURD��1RYHPEHU����������KWWSV���ZZZ�SDUOLDPHQW�Q]�HQ�JHW�LQYROYHG�IHD-
tures/25-years-since-mmp-referendum/. 
27 �6DQGUD�*UH\��³003�GHOLYHUV�IRU�ZRPHQ�´�Kia Tiaki: Nursing New Zealand 17, no. 5 
�����������
28 �$PDQGD�%��(GJHOO��³9\LQJ�IRU�D�0DQ�6HDW��*HQGHU�4XRWDV�DQG�6XVWDLQDEOH�5HSUH-
sentation in Africa,” African Studies Review ����QR����������������
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minimum level of women’s representation in national government since the 1980s.29 
8JDQGD�¿UVW�LQWURGXFHG�LWV�TXRWD�V\VWHP�LQ�������DQG�LW�ZDV�VXEVHTXHQWO\�FRGL¿HG�
in the 1995 Constitution.30  While the country did not allow political parties to operate 
during this time, the quota system was not affected after parties were reintroduced 
in 2006.31 The Ugandan case is unique due to the extensiveness of its reserved seat 
V\VWHP��7KH�&RQVWLWXWLRQ�GLFWDWHV� WKDW�3DUOLDPHQW�VKRXOG�EH�FRPSULVHG�RI� ³«RQH�
woman for every district [and] such numbers of representatives of the army, youth, 
workers, persons with disabilities and other groups as Parliament may determine.”32 
The current composition of the Ugandan Parliament includes 124 district women 
representatives, and 5 each from youth, persons with disabilities, and workers. The 
use of reserved seating is extended to local elections in Uganda, as well. Since the 
TXRWD� V\VWHP�ZDV� ¿UVW� LQWURGXFHG��ZRPHQ¶V� UHSUHVHQWDWLRQ� LQ�8JDQGD� LQFUHDVHG�
from nearly 0% in 1989 to 34% in 2016.33 

 Research suggests that the implementation of reserved seats is reconcilable 
with an FPTP voting system, defying expectations that such an arrangement is 
GLI¿FXOW�WR�DFKLHYH�DQG�PDLQWDLQ�34�$V�H[HPSOL¿HG�KHUH�E\�8JDQGD��DQG�VHHQ�LQ�RWKHU�
countries such as France and India, the use of reserved seats is compatible with 
majoritarian electoral frameworks such as FPTP in Canada.35However, there is a lack 
of research on the long-term effects of reserved seats on levels of representation. 
In short, there is already international precedence for a country such as Canada to 
implement reserved seats for underrepresented groups without the need to alter its 
FPTP electoral rules, though there is a need for further research on the long-term 
effects of such reform. 

Historical Institutionalism and Electoral Reform

New Zealand and Uganda’s adoption of proportional representation and reserved 
seats respectively can be explained through a historical institutionalist framework, 
particularly through the mobilization of critical junctures. Canada’s continued use 
of FPTP can also be explained within this framework through the concept of path 
dependency. Historical institutionalism maintains that historical precedence largely 
determines the policy options that are available to a government. Path dependency 

29 �(GJHOO��³9\LQJ�IRU�D�0DQ�6HDW�´�����
30 �(GJHOO��³9\LQJ�IRU�D�0DQ�6HDW�´������
31 �5DJQKLOG�/��0XULDDV�DQG�9LEHNH�:DQJ��³([HFXWLYH�GRPLQDQFH�DQG�WKH�SROLWLFV�RI�
quota representation in Uganda,” Journal of Modern African Studies ����QR����������������
32 �³&RPSRVLWLRQ�RI�3DUOLDPHQW�´�3DUOLDPHQW�RI�WKH�5HSXEOLF�RI�8JDQGD��DFFHVVHG�RQ�
1RYHPEHU�����������KWWSV���ZZZ�SDUOLDPHQW�JR�XJ�SDJH�FRPSRVLWLRQ�SDUOLDPHQW�
33 �(GJHOO��³9\LQJ�IRU�D�0DQ�6HDW�´�����
34 �6N\H�&KULVWHQVHQ�DQG�*DEULHOOH�%DUGDOO��³*HQGHU�TXRWDV�LQ�VLQJOH�PHPEHU�GLVWULFW�
electoral 
systems,” Politics, Groups, and Identities ���QR����������������
35  Ibid., 247.
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is a part of the historical institutionalist framework which posits that the longer that 
a government adheres to a certain policy path, the less likely it is to change its 
course. However, a government may change its policies, even those which have 
EHFRPH� VROLGL¿HG� LQ� WKH� VWDWH¶V� SROLWLFDO� FXOWXUH�� LI�PHW�ZLWK� D�PDMRU� FDWDO\VW� WKDW�
forces the government to reconsider its policy path. Such an event (or series of 
events) is referred to as a critical juncture.36 This does not necessarily imply that a 
government will completely alter its policy path; it may also pursue a separate branch 
on the same policy path, which maintains the same core tenets but varies in some 
meaningful way from the original path.37�,Q�VKRUW��KLVWRU\�KDV�D�VLJQL¿FDQW�HIIHFW�RQ�
policy decisions available to a government in the present, but policy traditions can 
be overridden in the event of a critical juncture. 

Critical junctures may arise out of an accumulation of variables. In New 
Zealand’s case, the juncture which resulted in electoral reform was comprised of a 
variety of factors, both long-term and short-term. Long-term circumstances included 
partisan misalignment, public disillusionment with political institutions, and pressures 
toward economic reform, while short-term events included the increased use of 
mass media and changing party policies.38 It can be argued that Canada is currently 
experiencing a share of these circumstances which preceded electoral reform in New 
Zealand. For example, a poll conducted before the 2019 federal election indicated 
heightened public disillusionment and mistrust of politicians, which is a comparable 
circumstance to the experience of the New Zealand populace before the referendum 
of 1993.39 In summation, New Zealand’s adoption of PR can be attributed to a variety 
of factors that constituted a critical juncture, disrupting the country’s tradition of 
FPTP and pushing it to switch policy paths. The case of electoral reform in New 
Zealand shows that a country like Canada can indeed make the shift from FPTP to 
proportional representation but that this requires a critical juncture to occur. 

Uganda’s implementation of reserved seats (and the adoption of democracy) 
can also be explained through a historical institutionalist framework. The state’s 
current constitution was born out of decades of political turmoil and upheaval, which 
was hallmarked by deep cleavages in the population along religious, regional, and 
ethnic lines. Following the Ugandan elections in 1980, the country experienced 
D� FLYLO� FRQÀLFW� ZLWK� XS� WR� DQ� HVWLPDWHG� �������� FLYLOLDQV� ORVLQJ� WKHLU� OLYHV�40 This 
FRQÀLFW�FXOPLQDWHG� LQ� WKH� LPSOHPHQWDWLRQ�RI�D�QR�SDUW\�V\VWHP�DQG�VXEVHTXHQWO\��

36  Guy B. Peters, Institutional Theory in Political Science: The ‘New Institutionalism’  
�/RQGRQ��8.��&RQWLQXXP����������������
37 �5LDQQH�0DKRQ��³9DULHWLHV�RI�/LEHUDOLVP��&DQDGLDQ�6RFLDO�3ROLF\�IURP�WKH�µ*ROGHQ�
Age’ to the Present,” Social Policy and Administration�����QR����������������
38 �9RZOHV��³7KH�3ROLWLFV�RI�(OHFWRUDO�5HIRUP�LQ�1HZ�=HDODQG�´����
39 �eULF�*UHQLHU��³&RQÀLFWHG�DQG�ZRUULHG��&%&�1HZV�SROO�WDNHV�VQDSVKRW�RI�&DQDGL-
ans ahead of fall election,” CBC News��ODVW�PRGL¿HG�-XQH�����������DFFHVVHG�1RYHPEHU����
������KWWSV���ZZZ�FEF�FD�QHZV�SROLWLFV�FEF�HOHFWLRQ�SROO�����������
40 �1HOVRQ�.DV¿U��³1R�SDUW\�GHPRFUDF\¶�LQ�8JDQGD�´�Journal of Democracy 9, no. 2 
�����������
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the enshrinement of reserved seats for underrepresented groups within the 1995 
&RQVWLWXWLRQ��7KLV�SHULRG�RI�FRQÀLFW�LQ�WKH�����V�FDQ�EH�FRQVLGHUHG�WKH�MXQFWXUH�ZKLFK�
ushered in the implementation of reserved seats. This assertion is also supported 
E\�H[LVWLQJ�OLWHUDWXUH�ZKLFK�GLVFXVVHV�WKH�UHODWLRQVKLS�EHWZHHQ�PDMRU�FRQÀLFWV�DQG�
government representation.41

Canada’s continued use of FPTP can also be explained through the 
mobilization of historical institutionalist theory. Whereas New Zealand and Uganda’s 
electoral reform can be rationalized through critical junctures, Canada’s electoral 
stagnation can be explained by path dependency. FPTP has been an institution 
in Canadian electoral proceedings for over 150 years. As historical institutionalism 
SRVLWV�� WKH� ORQJHU� DQ� LQVWLWXWLRQ� LV� LQ� SODFH�� WKH�PRUH�GLI¿FXOW� LW� EHFRPHV� WR� DOWHU��
,Q�DGGLWLRQ�� WKH�FRXQWU\�KDVQ¶W�H[SHULHQFHG�D� WUDXPDWLF�FRQÀLFW��VXFK�DV� WKH�FDVH�
of Uganda, nor has it succumbed to the variety of pressures that resulted in New 
Zealand’s referendum on electoral reform. In other words, the federal government 
has not experienced a critical juncture which would result in an alteration of its 
current policy path. However, as noted earlier, Canada appears to be exhibiting 
many symptoms of voter fatigue with the current system; further research is required 
as to why Canada has not experienced this juncture despite sharing numerous 
conditions with pre-reform New Zealand. In sum, historical institutionalist theory 
can be mobilized to explain New Zealand and Uganda’s adoption of proportional 
representation and reserved seats respectively, as well as Canada’s policy stagnation 
regarding electoral reform.

Conclusion

Despite Canada’s diverse population, the federal government is relatively 
homogeneous in its composition. As the current structure of Canada’s electoral 
system is based solely around territorial identities, in which candidates do not 
require an absolute majority of votes to be elected, non-territorially based identities 
are excluded from the federal framework. There are two system-level methods of 
electoral reform that could begin to remedy this representational gap, each of which 
DSSOLHV�WR�WKH�&DQDGLDQ�FRQWH[W��SURSRUWLRQDO�UHSUHVHQWDWLRQ�DQG�UHVHUYHG�VHDWV��

Historical institutionalism can be used to explain why New Zealand and 
Uganda adopted proportional representation and reserved seats respectively, as 
well as why Canada has retained its FPTP system; Canada has remained path-
dependent because it has yet to experience a critical juncture such as those which 
caused New Zealand and Uganda to alter their policy paths. Under its structure, 
reserved seats automatically increase the representation of minorities. In addition, 
JLYHQ� WKDW� SURSRUWLRQDO� UHSUHVHQWDWLRQ� LV� SHUFHLYHG� DV� OHYHOLQJ� WKH� SOD\LQJ� ¿HOG�
for minorities seeking election, it follows that proportional representation can also 
increase the representation of minorities in elected bodies. Even if this representation 

41 �0HODQLH�0��+XJKHV��³$UPHG�&RQÀLFW��,QWHUQDWLRQDO�/LQNDJHV��DQG�:RPHQ¶V�3DUOLD-
mentary Representation in Developing Nations,” Social Problems�����QR���������������� 
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begins as descriptive, the literature suggests that descriptive representation can 
lead to substantive representation in a two-step process, which in turn increases 
positive policy outcomes and electoral participation for the group in question.  In 
conclusion, Canada would be able to increase the substantive representation of 
QRQ�WHUULWRULDO� LGHQWLWLHV� LQ� WKH� IHGHUDO� JRYHUQPHQW� DQG� EHWWHU� UHÀHFW� WKH� GLYHUVH�
nature of the Canadian federation through the implementation of either proportional 
representation or reserved seats. However, this shift will require a critical juncture 
which forces the Canadian government to alter its current electoral policy path. 
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THE MIGRATION-LIVELIHOODS NEXUS:
EMERGING OPPORTUNITIES, EMERGING 
CHALLENGES IN RURAL ZIMBABWE
Emmanuel Ndhlovu
University of South Africa

Since 2000, when white-owned land was redistributed to indigenous 
blacks under a Fast Track Land Reform Program (FTLRP), issues such as 
¿QDQFLDO� DQG� SROLWLFDO� FULVHV�� K\SHULQÀDWLRQ�� XQHPSOR\PHQW�� LQWHUQDWLRQDO�
sanctions, and political animosity between two major political parties are 
affecting migration patterns in Zimbabwe. Theoretically, FTLRP would 
have enabled the agrarian nation’s previously disadvantaged blacks to 
improve their livelihoods through agricultural activities. However, areas 
that have been resettled under the FTLRP, such as the Sangwe farm, 
are now experiencing an increase in migration. Rooted in the Sustainable 
Livelihoods Framework (SLF) and drawing from in-depth interviews, this 
paper explores how migration has impacted the livelihoods of households 
on this farm. The argument is that while problems such as loss of labor, 
brain-drain, cultural disruption, and gender issues have emerged, migration 
has also created opportunities for the rural community. These opportunities 
include remittances, the acquisition of affordable farm and non-farm assets 
outside the country, access to much-needed foreign currency to purchase 
inputs, and the acquisition of knowledge on the production of plants that 
were not common in the lowveld.

Keywords��Challenges, livelihoods, migration, opportunities, Zimbabwe

Introduction

Because of its close link to human survival strategies, migration is one of the oldest 
phenomena in human history. The pursuit of livelihood opportunities motivates 
humanity to migrate. Migration is also linked to other categories of human security, 
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namely political, socio-economic, environmental, health, community, and personal.1 
As a result, it has become one of the issues currently dominating the international 
development agenda. In developing countries, where industrial and economic 
development remains slow, migration produces long-term solutions to poverty 
and dependence on the state, particularly in rural areas. Consequently, numerous 
recent development interventions focused on how to ensure the safe, regular, and 
well-managed movement of people, in line with the United Nations’ Sustainable 
Development Goals. Empirical evidence shows that some people would not have 
chosen to migrate had it not been for their need to meet basic standards of living 
(food, education, medical care, or clothing).2 

In a country like Zimbabwe, where about 47 percent of the population is 
undernourished,3� LQFUHDVHG� KXPDQ� ÀRZV� DUH� H[SODLQHG� E\� ¿QDQFLDO� FKDOOHQJHV�
�K\SHULQÀDWLRQ� DQG� XQHPSOR\PHQW�� DQG� SROLWLFDO� LQVWDELOLW\�� 0LJUDWLRQ�� ZKLFK� LV�
QR� ORQJHU� FRQ¿QHG� ZLWKLQ� WKH� FRXQWU\¶V� ERUGHUV�� KDV� WDNHQ� RQ� DQ� LQWHUQDWLRQDO�
character, with both rural and urban dwellers crossing borders to make a living. 
This migration has generated various opportunities alongside a number of economic 
challenges for the country.4 This article seeks to understand whether farms that 
were acquired for livelihood development under the government’s Fast Track Land 
Reform Program (FTLRP) are similarly affected by migration. We (1) explore how 
migration has impacted the livelihoods of A1 households (Zimbabwe’s smallholder 
farmer category), (2) identify the opportunities for and constraints on livelihoods 
development through migration patterns on the farm, and (3) put forward context-
VSHFL¿F�UHFRPPHQGDWLRQV��

The article focuses on the Sangwe farm, which is one of the A1 farms that 
were acquired under the FTLRP. Through the program, both peasants and the state 
could reclaim lands that were previously controlled by white monopoly capital. The 
government program was developed because of the country’s increasing poverty 
level. In fact, 60 percent of Zimbabwe’s population, most of them black, lived on less 
than a dollar in the 1990s,5 and 75 percent of the population could no longer afford 

1 �$QD�'HYRQ��³+XPDQ�VHFXULW\�FRQFHSW�LQ�SROLWLFDO�DQG�DFDGHPLF�FLUFOHV�´�Technical 
Journal ��� QR�� �� �������� ���������'HV�*DVSHU�� ³7KH� ,GHD� RI�+XPDQ�6HFXULW\�´� LQ�Climate 
Change, Ethics and Human Security, eds. Karen O’Brien, Asuncion Lera St. Clair and Berit 
.ULVWRIIHUVHQ��&DPEULGJH��&DPEULGJH�8QLYHUVLW\�3UHVV���������������
2 �&OD\WRQ�+D]YLQHL�9KXPEXQX��³%RRVWLQJ�IRRG�VHFXULW\�DQG�UHVWRULQJ�ORFDO�IRRG�
V\VWHPV�LQ�=LPEDEZH�WKURXJK�6WDSOH�&URSV�3URFHVVLQJ�=RQHV��6&3=V���$�SUHVFULSWLYH�DS-
proach.” Paper presented at the Symposium on ‘Food Security, Migration and Innovation in 
6HQHJDO�DQG�=LPEDEZH��/HVVRQV�IRU�$IULFD�¶��'DNDU��-XQH��������6XVDQ�)UDW]NH�DQG�%UDLQ�
6DODQW��³8QGHUVWDQGLQJ�WKH�LPSDFW�RI�OLYHOLKRRG�RSSRUWXQLWLHV�DQG�LQWHUYHQWLRQV�RQ�PLJUDWLRQ�
SDWWHUQV´��8.��'HSDUWPHQW�IRU�,QWHUQDWLRQDO�'HYHORSPHQW��������
3 �9KXPEXQX��³%RRVWLQJ�IRRG�VHFXULW\�´
4  Ibid.
5 �6DP�0R\R��³7KH�/DQG�4XHVWLRQ�LQ�=LPEDEZH´��+DUDUH��6$3(6�7UXVW��������
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basic food items during the same period.6 Before the FTLRP was implemented, a 
total of 11.8 million hectares of land was owned by a few large-scale commercial 
farmers producing for export, while over 70 percent of the indigenous population 
scrambled on 16.4 million hectares, most of which located in the dry lowveld region 
of the country.7 By October 2003, the FTLRP had replaced a problematic bi-modal 
system with an expanded tri-modal system which included about 150,000 A1 land 
EHQH¿FLDULHV�DQG��������PLGGOH�WR�ODUJH�VFDOH�$��IDUPHUV�RSHUDWLQJ�DORQJVLGH�DJUR�
industrial estates.8 By the time the program was completed, land ownership by the 
large-scale commercial sector had reduced from 30 percent to 12 percent, and the 
small-scale agricultural sector had expanded from 54 percent to 71 percent.9

In Sangwe, unlike in most nearby farms in the Chiredzi district where the 
recuperation of lands was led by war veterans,10 the Gudo local community led the 
reclamation efforts on the basis of a long-standing dispute with Mr. Otterson. Mr. 
Otterson was a white commercial farmer whose Wildlife Conservancy had fenced 
off the indigenous people’s traditional sacred sites (used for circumcision and rain 
rituals), the burial site of traditional leaders, as well as a sacred pool which provided 
¿VK� DV� D� VXSSOHPHQWDU\� VRXUFH� RI� IRRG�11 However, just like other farms across 
the country,12 the Sangwe is now experiencing outward migration, which raises 
TXHVWLRQV� DERXW� WKH� VXVWDLQDELOLW\� RI� KRXVHKROG� OLYHOLKRRGV� RQ� WKH� IDUP�� 6RPH� ±�
PRVWO\�:HVWHUQHUV�±�KDYH�DOUHDG\�DUJXHG�that the FTLRP was an economic disaster 
which produced unplanned migration because of farmers’ declining livelihoods.13  

The following section discusses the nexus between migration and 
sustainable livelihoods. In the third section, the article focuses on the Sustainable 
Livelihoods Framework (SLF) as an important approach for understanding the 

6 �*UHJRU\�(OLFK��³=LPEDEZH�XQGHU�VLHJH´��$IULFDQ�%XVLQHVV�������� 
7 �5D\PRQG�:XWD�0XJDQGDQL��$PRV�0DNDUDX��DQG�%U\HQ�&KLSLQGX��³5H�FODVVL¿FDWLRQ�
of agro-ecological regions of Zimbabwe in conformity with climate variability and change,” 
African Crop Science Journal 20, no. 2 ���������������.
8 �6DP�0R\R��³&KDQJLQJ�DJUDULDQ�UHODWLRQV�DIWHU�UHGLVWULEXWLYH�ODQG�UHIRUP�LQ�=LPED-
bwe,” Journal of Peasant Studies�����QR��������������������
9  Government of Zimbabwe, Zimbabwe’s Land Reform Program (Harare, 2001). 
10 �(PPDQXHO�1GKORYX��³5HOHYDQFH�RI�6XVWDLQDEOH�/LYHOLKRRG�$SSURDFK�LQ�=LPEDEZH¶V�
Land Reform Program,” Africa Insight�����QR������������������
11  Ibid.  
12 �1HZPDQ�7HNZD�DQG�-LPL�$GHVLQD��³*HQGHU��3RYHUW\�DQG�,QHTXDOLW\�LQ�WKH�$IWHUPDWK�

RI�=LPEDEZH¶V�/DQG�5HIRUP�
A Transformative Social Policy Perspective,” Journal of International Women’s Studies 19, 

QR������������������
13 �0HGLFLQH�0DVLLZD�DQG�/RYHPRUH�&KLSXQJX��³/DQG�5HIRUP�3URJUDP�LQ�=LPEDEZH��
Disparity between Policy Design and Implementation,’ in Post-Independence Land Reform 
in Zimbabwe: Controversies and Impact in the Economy��HG��0DVLLZD�0���+DUDUH��)ULHGULFK�
Ebert Stiftung and Institute of Development Studies, University of Zimbabwe, 2004); Brain 
5DIWRSRXORV�DQG�,DQ�3KLPLVWHU��³=LPEDEZH�1RZ��7KH�3ROLWLFDO�(FRQRP\�RI�&ULVLV�DQG�&RHU-
cion,” Historical Materialism ����QR��������������������
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impact of migration on the Sangwe farm’s household livelihoods. The fourth section 
SUHVHQWV�WKH�PHWKRGRORJ\�RI�WKH�VWXG\��WKH�¿IWK�VHFWLRQ�GHVFULEHV�WKH�UHVXOWV��7KH�
last section proposes policy recommendations. 

Examining the Migration-Livelihoods Nexus

The literature on the migration-livelihoods nexus has grown in the past decade,14 
and academics and practitioners now agree that livelihood matters should be part 
of the migration and development agenda.15 If livelihood opportunities are not 
secured, development is impossible. Today, there are numerous features to the 
migration-livelihoods nexus that are accepted by the academic community. These 
have become standard approaches for practitioners, donor agencies, and policy 
institutions seeking to address how migration is linked to livelihood development. 
For instance, most agree that people would not migrate if their needs and wants 
had been met in their country or place of birth; these include proper medical care, 
education, clothing, shelter, and so on. Thus, migration possibly allows for people to 
IXO¿OO�WKHVH�QHHGV�DQG�ZDQWV�HOVHZKHUH�

Literature suggests that migration is a widespread and acceptable part of 
existence.16 According to the Food and Agriculture Organization (FAO),17 migration 
contributes to the development of today’s societies, and, thus, is an acceptable 
part of our shared history as it acts as a livelihood broadening strategy. Although 
DQ� LQFUHDVLQJ� QXPEHU� RI�PLJUDQWV� OHDYH� WKHLU� KRPHV� GXH� WR� FRQÀLFWV�� HVSHFLDOO\�
in Africa, the majority are pursuing better livelihood opportunities. Crush notes 
WKDW�PDQ\�SHRSOH�WRGD\�PLJUDWH�WR�VWXG\�� WR�¿QG�ZRUN��DQG�WR�VXSSRUW� WKHLU� IDPLO\�
members back home. 18 Gasper suggests that migrants are sustainable livelihood 
development agents, as they send remittances back home which allow for their 
IDPLO\�PHPEHUV�WR�HLWKHU�PHHW�RU�LPSURYH�WKHLU�QHHGV��ZKHWKHU�¿QDQFLDO��SK\VLFDO��
social, human, or natural).19 Remittances enable family members to buy food 
�¿QDQFLDO���EX\�SURSHUW\�DQG�IDUP�HTXLSPHQW��SK\VLFDO���SDUWLFLSDWH�LQ�VRFLDO�HYHQWV�
(social), access education and medical care (human), and acquire resources such 

14  Alexander Betts, Survival Migration: Failed Governance and the Crisis of Displace-
ment��,WKDFD�DQG�/RQGRQ��&RUQHOO�8QLYHUVLW\�3UHVV���������)$2��Migration, agriculture and 
rural development. Addressing the root causes of migration and harnessing its potential for 
development��)$2��5RPH���������$VPD�6HHPL�0DOLN��³5XUDO�XUEDQ�PLJUDWLRQ��VRFLR�FXOWXUDO�
changes in Pakistan- preventive measures taken by government and civil society to control 
it,” Professional Med J ����QR��������������������
15  Jonathan Crush, Linking migration, food security and development� �&DSH�7RZQ��
Southern African Migration Program, 2012). 
16  Malik, ³5XUDO�XUEDQ�PLJUDWLRQ.”
17  FAO, The linkages between migration, agriculture, food security and rural develop-
ment (The Food and Agriculture Organization of the United Nations, 2018). 
18  Crush, Linking migration, food security and development.
19  Gasper, ³7KH�,GHD�RI�+XPDQ�6HFXULW\�´
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as land and water (natural). An increasing body of literature also points out that 
ZKLOH�FRQÀLFW�RU�ODFN�RI�SURWHFWLRQ20 can create a desire to migrate, it is usually the 
‘greener pastures’ (better livelihood opportunities) argument that acts as a trigger.21 
According to Zickgraf et al.,  the socio-economic position of an individual as well as 
their resilience capabilities determine their migration aspirations and patterns.22

The FAO reports that more than 75 percent of the people who are food      
insecure across the world and whose livelihoods need urgent attention often live in 
rural areas and rely on rainfed agricultural activities.23 Estruch, Schwebel, Suttie, 
DQG�+XVVHLQ�DUJXH�WKDW�FRQÀLFWV��YLROHQFH��DQG�QDWXUDO�GLVDVWHUV�GULYH�PLJUDWLRQ�DQG�
increase food insecurity.24 However, many migrants, particularly from rural areas, are 
also forced to move due to factors that hamper livelihood development. In the absence 
RI�DOWHUQDWH�VWUDWHJLHV��L�H��FUHGLW��WUDLQLQJ��RU�¿QDQFLDO�VHUYLFHV��WKDW�FRXOG�LPSURYH�
livelihood and farming practices, people in rural areas migrate because of poverty 
and food insecurity. Lack of employment and other income-generating opportunities 
also result in migration from rural areas; this echoes the neoclassical theory’s 
argument that migration (rural-to-urban) is a result of income inequalities between 
rural and urban areas and that should full employment be achieved, migration would 
cease.25 Furthermore, inequalities between rural and urban areas in terms of basic 
services (health, education, and social protection) force rural community members 
WR�PLJUDWH�LQ�VHDUFK�RI�WKHVH�VHUYLFHV�DV�WKH\�¿QG�LW�WRXJK�WR�PDQDJH�ULVNV��VRFLDO��
economic and environmental) within their own settings. Environmentally, extreme 
adverse weather conditions expose rural dwellers to increased livelihood challenges 
and motivate them to migrate. 

The neoclassical theory was later supplemented by the human capital 
theory, which revealed the importance of individual preferences in migration 
decisions. Classical scholars such as Lewis postulate that in the context of similar 
average income between origin and destination countries, people may show different 

20  FAO, ³0LJUDWLRQ��DJULFXOWXUH�DQG�UXUDO�GHYHORSPHQW�´
21 �&DWDOLQD�+HUUHUD�DQG�'DYLG�6DKQ��³'HWHUPLQDQWV�RI�LQWHUQDO�PLJUDWLRQ�DPRQJ�6HQ-
egalese youth,” Social Science Research Network (SSRN Scholarly Paper; No. ID 2229584) 
��������0DULD�+HUQiQGH]�&DUUHWHUR�DQG�-RUJHQ�&DUOLQJ��³%H\RQG�µ.DPLND]H�0LJUDQWV¶��5LVN�
Taking in West African Boat Migration to Europe,” Human Organization�����QR����������������
416. 
22  Caroline Zickgraf, Sara Vigil, Florence de Longueville, Pierre Ozer, and Francois 
*HPHQQH��³7KH�,PSDFW�RI�9XOQHUDELOLW\�DQG�5HVLOLHQFH�WR�(QYLURQPHQWDO�&KDQJHV�RQ�0RELOLW\�
Patterns in West Africa” (KNOMAD Working Paper 14, 2016). 
23  FAO,�³0LJUDWLRQ��DJULFXOWXUH�DQG�UXUDO�GHYHORSPHQW�´
24 �(OLVHQGD�(VWUXFK��'DYLG�6FKZHEHO��'DYLG�6XWWLH�DQG�.DWKPDQGX�+XVVHLQ��³'\QDP-
LF�UXUDO�XUEDQ�OLQNDJHV�IRU�GHFHQW�UXUDO�HPSOR\PHQW´��)$2��5RPH����������
25 �$OOQD�'H�%UDXZ��9DOHULH�0XHOOHU��DQG�+DN�/LP�/HH��³7KH�5ROH�RI�5XUDO±8UEDQ�0LJUD-
tion in the Structural Transformation of Sub-Saharan Africa,” World Development������������
33-42.

      28    YONSEI JOURNAL OF INTERNATIONAL STUDIES

YJIS_DRAFT FW20.indd   28YJIS_DRAFT FW20.indd   28 2020-12-21   2:48 AM2020-12-21   2:48 AM



migration tendencies depending on education, skills, experience, and occupation.26 
This argument is extended in the expectancy value approach27 as well as the planned 
behavior theory,28 which argues that movement is the result of a decision process 
based on an individual’s assessment (through expectations, values, and rules) of 
alternate locations. 

Conventional interpretations of the link between migration and livelihood 
focus on the impact of migration on places of origin,29 as well as on destination places 
in terms of livelihoods.30 In the context of the places of origin, opportunities associated 
with migration include pressure alleviation or reduction on local labor markets, 
prospects of higher wages in agriculture, the emergence of female household heads 
who are empowered and are likely to prioritize food crop production, education, and 
health.31 The remittances sent home by migrants can potentially act as safety nets, 
UHOD[�OLTXLGLW\�UHVWUDLQWV�WKDW�H[LVW�LQ�UXUDO�FUHGLW��DQG�SURYLGH�¿QDQFLDO�SURWHFWLRQ�LQ�
the face of dysfunctional insurance markets.32 Remittances can generate investment 
in agriculture and other rural economic activities that have positive outcomes on 
livelihood. Migration also facilitates skill and technology transfer and can also create 
VRFLDO�QHWZRUNV�EHQH¿FLDO�IRU�UXUDO�OLYHOLKRRG�RXWFRPHV�33 

Regarding challenges in places of origin, scholars agree that migration 
often results in the loss of a younger, dynamic, and productive workforce whose 
agricultural labor is crucial for livelihood development.34 Migration also contributes 
to brain drain, where vital skills and knowledge leave a community to develop in 
other areas.35 Migration also leads to the emergence of default female household 
KHDGVKLS��$FFRUGLQJ�WR�&DUYDOKR�HW�DO���LW�LV�XVXDOO\�WKH�PHQ�ZKR�DUH�¿UVW�WR�OHDYH��

26 �$UWKXU�:�/HZLV�� ³(FRQRPLF� GHYHORSPHQW�ZLWK� XQOLPLWHG� VXSSOLHV� RI� ODERXU�´�The 
Manchester School of Economic and Social Studies�����QR��������������������
27 Martin Fishbein and Icek Ajzen, Belief, attitude, intention, and behaviour: An intro-
duction to theory and research. Reading��86$��$GGLVRQ�:HVOH\��������
28  Icek Ajzen, Attitudes, personality, and behaviour �&KLFDJR�� 86$�� 'RUVH\� 3UHVV��
1988).
29  Betts, Survival Migration.
30  $OOQD�'H�%UDXZ��9DOHULH�0XHOOHU��DQG�+DN�/LP�/HH��³7KH�5ROH�RI�5XUDO�8UEDQ�
Migration.”
31  FAO, ³0LJUDWLRQ��DJULFXOWXUH�DQG�UXUDO�GHYHORSPHQW�´
32  Malik, ³5XUDO�XUEDQ�PLJUDWLRQ.”
33 �$QQD�.QROO�DQG�$QGUHZ�6KHUULII��³0DNLQJ�:DYHV��,PSOLFDWLRQV�RI�WKH�LUUHJXODU�
PLJUDWLRQ�DQG�UHIXJHH�VLWXDWLRQ�RQ�2I¿FLDO�'HYHORSPHQW�$VVLVWDQFH�VSHQGLQJ�DQG�SUDFWLFHV�
in Europe. A study of recent developments in EU institutions, Denmark, Germany, the Neth-
HUODQGV�DQG�6ZHGHQ´��%UXVVHOV��(XURSHDQ�&HQWUH�IRU�'HYHORSPHQW�3ROLF\�0DQDJHPHQW��
2017)
34  Ibid.
35  Ibid.
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thereby leaving women to be default heads of households. 36 Consequently, 
household livelihoods are threatened as most women, particularly those located 
in the patriarchal countryside, unfortunately lack the resources to make productive 
investment and improve on or sustain livelihoods. Migration can also generate a 
culture of over-dependence on remittances to the detriment of local productive 
livelihood systems.37 

According to the FAO, the international community must recognize the 
SRWHQWLDO�RI�DJULFXOWXUH�DQG�UXUDO�GHYHORSPHQW�IRU�UHGXFLQJ�KXPDQ�ÀRZV�DV�ZHOO�DV�WKH�
SRWHQWLDO�IRU�PLJUDWLRQ�ÀRZV�WR�LPSDFW�DJULFXOWXUH�DQG�UXUDO�GHYHORSPHQW�38 The FAO 
believes that intervention must focus on agricultural activities; the development of 
rural areas of origin; the building of displaced people’s resilience (crisis context); the 
SUHYHQWLRQ�RI�FRQÀLFW��DQG�WKH�SURPRWLRQ�RI�VWDELOLW\��VDIH�PLJUDWLRQ��QRQ�FULVLV���DQG�
the development potential of migration for food and nutrition security (remittances, 
skills, diaspora investment, and so forth). 

Academic literature also informs us that migration and remittances do not 
necessarily represent solutions to agricultural transformation and to the much-needed 
livelihood development of the countryside.39 Additionally, some scholars argued that 
policies designed for livelihood development have had minimal success in reducing 
either rural-urban or international migration40 and that economic development can 
actually increase migration when a certain economic threshold is reached.41

In the context of A1 farms in Zimbabwe, the public generally perceives 
that migration resulted in stunted livelihood development. Accordingly, the ‘new 
dispensation’ government regime, which emerged on November 24, 2017, 
encouraged citizens to come back home and contribute to various aspects of this 
area, from the agricultural sector to nation-building. Government policies, such as 
the ‘Zimbabwe is Open for Business’ mantra, also attempted to lure foreign direct 
investment towards the country’s agricultural sector. As mentioned above, many 
EHOLHYH�WKDW�D�ODFN�RI�OLYHOLKRRG�RSSRUWXQLWLHV�LQ�UXUDO�DUHDV�VLJQL¿FDQWO\�FRQWULEXWHG�
to migration. Presumably, if citizens were to come back, much of the challenges 
(including food insecurity) could be resolved. This assumption, however, ignores 
the fact that although migration presents various challenges, it also offers attractive 
livelihood opportunities for those resettled A1 households, such as in the lowveld, 
where low amounts of annual rainfall as well as high temperatures continue to 

36 �$QD�&DUYDOKR��8OULFK�6FKLHIHU��DQG�6WHSKDQ�'�QQZDOG�� ³$IULFDQ�SHDVDQWV�RQ� WKH�
PRYH��7XUPRLO�EHWZHHQ�JOREDO�G\QDPLFV��PLJUDWLRQ�DQG�IRRG�LQVHFXULW\�´�Cadernos de Estu-
dos Africanos 29 (2015).
37 �.QROO�DQG�6KHUULII��³0DNLQJ�:DYHV�´
38  FAO, ³0LJUDWLRQ��DJULFXOWXUH�DQG�UXUDO�GHYHORSPHQW�´
39  Betts, Survival Migration; 'H�%UDXZ��0XHOOHU��DQG�/HH��³7KH�5ROH�RI�5XUDO±8UEDQ�
Migration.”
40  FAO, ³0LJUDWLRQ��DJULFXOWXUH�DQG�UXUDO�GHYHORSPHQW�´
41  OECD, Perspectives on Global Development 2016. International Migration in a 
Shifting World��3DULV��2(&'�3XEOLVKLQJ��������
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undermine households’ efforts to develop their livelihood activities around agricultural 
activities. Literature focusing on the district Chiredzi shows that harsh agro-ecological 
conditions have encouraged citizens to adopt non-farming activities, conducted both 
within and outside the district as a way of supplementing household livelihoods.42 
Migration has been one of the off-farm livelihood development strategies deployed 
by A1 households in the district. This study uses the SLF to understand the impact 
of migration on household livelihoods on the Sangwe farm.

The Sustainable Livelihood Framework (SLF)

7KH�6/)�LV�GH¿QHG�E\�&RQZD\�DV�WKH�FDSDFLW\�RI�D�V\VWHP��D�FRPPXQDO�V\VWHP��
for instance) to be resilient and to be able to preserve its production or survival 
levels regardless of the level of disturbance it might have experienced.43 In order 
to withstand the shock or disturbance, the system needs to be resilient rather than 
sensitive.44  The ‘resilience’ aspect of the SLF refers to the capacity of a livelihood 
structure to ‘bounce back’ from disturbances (one example, in this case, would be 
unplanned migration from areas reclaimed under the FTLRP, such as the Sangwe), 
while sensitivity refers to the extent to which a system can endure antagonistic 
conditions.45 
 Numerous early cross-disciplinary studies focusing on farming systems46 
DV�ZHOO� DV� KRXVHKROG� DQG� YLOODJH� VWXGLHV� LQÀXHQFHG� WKH�6/)��+RZHYHU�� WKH� WHUP�
‘sustainable livelihoods’ was popularized in the 1990s.47 The need for poverty 
reduction and practices that would guarantee human welfare, including food 

42 � -RVHSK�&KDXPED�� ³2SSRUWXQLWLHV� IRU� DQG�&RQVWUDLQWV� RQ� FURS� 3URGXFWLRQ� ZLWKLQ�
=LPEDEZH¶V�IDVW�WUDFN�5HVHWWOHPHQW�3URJUDP��$�&DVH�6WXG\�RI�)DLU�5DQJH�(VWDWH��&KLUHG]L�
District, South-Eastern Zimbabwe” (unpublished Masters of Philosophy Thesis, University of 
:HVWHUQ�&DSH���+LOGD�0XUHJHUHUD��³7KH�LPSRUWDQFH�RI�FRPPXQDO�UDQJHODQGV��$�FDVH�VWXG\�
of three districts in Zimbabwe” (unpublished PhD diss., Fort Hare University, 2009); Ndhlovu, 
³5HOHYDQFH�RI�6XVWDLQDEOH�/LYHOLKRRG�$SSURDFK�´�
43 � *RUGRQ� &RQZD\�� ³7KH� SURSHUWLHV� RI� DJUR�HFRV\VWHPV�´�Agricultural Systems 24 
���������������
44 �5REHUW�&KDPEHUV�DQG�*RUGRQ�&RQZD\��³6XVWDLQDEOH�UXUDO�OLYHOLKRRGV��3UDFWLFDO�
FRQFHSWV�RI�WKH���VW�FHQWXU\´��%ULJKWRQ��,QVWLWXWH�RI�'HYHORSPHQW�6WXGLHV��8QLYHUVLW\�RI�6XV-
sex, 1992);
45 �1DWKDQ�%HQQHWW��³6XVWDLQDEOH�OLYHOLKRRGV�IURP�WKHRU\�WR�FRQVHUYDWLRQ�SUDFWLFH��$Q�
extended annotated bibliography for prospective application of livelihoods thinking in pro-
tected area community research,” Protected Area and Poverty Reduction Alliance, Working 
Paper (2010).
46  Norman Long, Family and work in rural societies: Perspectives on non-wage labour 
�/RQGRQ�DQG�1HZ�<RUN��7DYLVWRFN���������-R\FH�0RRFN��Understanding Africa’s rural house-
holds and farming systems��%RXOGHU��:HVW�9LHZ�3UHVV��������
47 �%HQQHWW��³6XVWDLQDEOH�OLYHOLKRRGV�´
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security, brought attention to livelihood frameworks.48 A number of studies and 
reports by policy institutions and scholars shaped the canvas from which livelihoods 
approaches developed.49 Firstly, people-centered approaches emerged in response 
to the inadequacy of the top-down, bureaucratic, and market-oriented approaches 
WKDW�GH¿QHG�GHYHORSPHQW�IURP�WKH�����V�WR�WKH�����V�50 Arce argues that the SLF 
was established because policymakers and analysts considered the state to be 
ineffective in engendering development when compared to markets.51 Secondly, 
the World Commission on Environment and Development of the United Nations’ 
Brundtland Report entitled Our Common Future (1987) provided a guideline for 
a people-centered, bottom-up development approach. From the report emerged 
the concept of ‘sustainability,’ a crucial term that continues to dominate the rural 
development discourse.

Although the origins of the SLF are found in the Brundtland Report and 
in Robert Chambers’ collaborative works with Conway, the framework actually 
stemmed from previous studies that explored the differential capacity of rural folks 
WR�HQGXUH�FULVLV��ÀRRGV��GURXJKWV��SHVW�RXWEUHDNV��DQG�GLVHDVHV�� 52 In fact, Hussein 
notes that people-centered development values, which are now part of the SLF, 
had been deployed in action operations (particularly food security interventions) by 
institutions such as the Food and Agriculture Organization of the United Nations. 53 
Singh and Gilmanclaim that food security was at the center of livelihoods mechanisms 
long before the concept was formalized.54  Chambers and Conway, however, are 
reputable for their construction of a development thinking framework that placed 
sustainable livelihood within an actor-oriented approach of development. 55 Their 
framework was both normative and practical56 and could be applied wherever the 
welfare of the poor was prioritized. 

48 �&RQZD\��³7KH�SURSHUWLHV�RI�DJUR�HFRV\VWHPV´� Chambers and Conway,�³6XVWDLQ-
able rural livelihoods”; Bennett, ³6XVWDLQDEOH�OLYHOLKRRGV�´
49  Chambers and Conway,�³6XVWDLQDEOH�UXUDO�OLYHOLKRRGV´��*RUGRQ�&RQZD\��³7KH�SURS-
erties of agro-ecosystems”; The Institute of Development Studies, Assessment of develop-
ment results: Evaluation of UNDP contribution, Botswana (United Nations Development Pro-
gram, 2009).
50  Chambers and Conway,�³6XVWDLQDEOH�UXUDO�OLYHOLKRRGV�´
51 �$OEHWR�$UFH��³9DOXH�FRQWHVWDWLRQV�LQ�GHYHORSPHQW�LQWHUYHQWLRQV��&RPPXQLW\�GHYHO-
opment and sustainable livelihoods approaches,” Community Development Journal 38, no. 
������������������
52  Chambers and Conway,�³6XVWDLQDEOH�UXUDO�OLYHOLKRRGV�´
53 �.DWKPDQGX�+XVVHLQ��³/LYHOLKRRG�DSSURDFKHV�FRPSDUHG��$�PXOWL�DJHQF\�UHYLHZ�RI�
current practice” (/RQGRQ��'),'��������
54 �1DUHVK�6LQJK�DQG�-RQDWKDQ�*LOPDQ��³0DNLQJ�OLYHOLKRRGV�PRUH�VXVWDLQDEOH�´�Interna-
tional Social Science Journal ��������������������
55  Chambers and Conway,�³6XVWDLQDEOH�UXUDO�OLYHOLKRRGV�´
56  Bennett, ³6XVWDLQDEOH�OLYHOLKRRGV�´
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The idea behind the SLF is to support the relations between various 
OLYHOLKRRG�DVSHFWV�VR�WKDW�KRXVHKROGV�FDQ�EHQH¿W�IURP�WKHLU�HIIHFW�ZKHQ�LQWHUOLQNHG�
and when in unison. These aspects include the assets owned by households and the 
activities which allow households to maintain an acceptable living standard and to 
withstand the factors that assist or hamper their acquisition of assets and services. 
This framework is, therefore, more important in the livelihood discourse than it is 
LQ� DQ\� RWKHU� ¿HOG�� +HQFH�� )DUULQJWRQ� ZULWHV�� ³$� OLYHOLKRRG� FRPSULVHV� WKH� DVVHWV�
�QDWXUDO��SK\VLFDO��KXPDQ��¿QDQFLDO�DQG�VRFLDO�FDSLWDO���WKH�DFWLYLWLHV��DQG�WKH�DFFHVV�
to these (mediated by institutions and social relations) that together determine the 
living gained by the individual or household.”57 Importantly, the subject of the SLF is 
always the household. This article focuses on how households have been impacted 
by migration. 

For livelihoods to be sustainable, living standards must be improved. 
The disastrous effects of turbulences, such as unplanned migration, must also 
be mitigated. This can be achieved through asset base creation. How, then, has 
migration impacted the assets of households? In this article, these asset categories 
DUH� UHODWHG� WR� WKH�¿YH�FDSLWDOV�RI� WKH�6/)��QDPHO\� WKH�SK\VLFDO��¿QDQFLDO��QDWXUDO��
human, and social capitals.58 Since the production of A1 farming is usually directed 
to household consumption (although surplus might be sold), the SLF provides much 
help to our understanding of the livelihood status of the Sangwe households. 

Research Method

Data was collected between October 2016 and February 2017 from a sample of 
72 households. The total population slightly exceeds 215. The study gathered both 
quantitative and qualitative data. Because of its in-depth nature, only qualitative data 
ZLOO�EH�SUHVHQWHG�LQ�WKLV�DUWLFOH��7R�¿OO�WKH�JDS�FUHDWHG�E\�WKH�H[FOXVLRQ�RI�TXDQWLWDWLYH�
data, supplementary ad hoc interviews with key informants were conducted between 
February and March 2019. The aim was to gain a comprehensive understanding of 
the impact of migration on the livelihoods of the Sangwe households. The various 
RSSRUWXQLWLHV� DQG� FKDOOHQJHV� UHVXOWLQJ� IURP�PLJUDWLRQ� ZHUH� LGHQWL¿HG�� HYDOXDWHG��
and analyzed. Data was categorized using the SLF and is summarized in the 
next section. Permission to conduct the study was given by communal leadership 
institutions as well as by the participant A1 households on the farm. 

Data Presentation

7KLV�VHFWLRQ�SUHVHQWV�WKH�¿QGLQJV�RI�WKH�VWXG\��'LYLGHG�DFFRUGLQJ�WR�WKH�¿YH�FDSLWDO�
FDWHJRULHV�GHVFULEHG�LQ�WKH�6/)��WKH�GDWD�H[HPSOL¿HV�WKH�RSSRUWXQLWLHV�DQG�FKDOOHQJHV�
of migration for the A1 households of Sangwe, resettled under the FTLRP.

57 �-RKQ�)DUULQJWRQ��³6XVWDLQDEOH�OLYHOLKRRGV��ULJKWV�DQG�WKH�QHZ�DUFKLWHFWXUH�RI�$,'�´�
Natural Resource Perspectives����������������
58  1GKORYX��³5HOHYDQFH�RI�6XVWDLQDEOH�/LYHOLKRRG�$SSURDFK�´��
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Human capital

Human capital includes the health (physical or mental), skills, and knowledge, which 
allow A1 households to develop or sustain their livelihoods either through farming 
or other non-farming activities.59 Participants revealed that migration, both internal 
(within the country) and external, enabled household members to acquire new 
knowledge, such as the production of plants (beetroots and potatoes, madhumbe or 
yams) that are not common in the lowveld. Participants often chose to grow these 
crops around their wells, where the crops could be watered by the wasted water. 
Almost every households had these crops; an indication of knowledge sharing 
that has the potential to improve livelihoods on the farm. It was revealed that both 
educated, and less educated members migrated from the farm, particularly towards 
South Africa, in search of off-farm livelihood opportunities.

However, migration can have a negative impact on the human capital of 
areas of origin.60 This negative impact is greater if the area of origin engages in labor 
intensive activities, such as agricultural activities, as is the case on the Sangwe farm. 
On the Sangwe, participants complained about the loss of younger, dynamic, and 
productive community members whose labor was crucial for agricultural production. 
Most of the participants headed households on behalf of children or relatives who 
migrated for employment or other activities. Participants were generally older, 
with the majority ranging from the age of 61 to 70. Considering the importance of 
human labor in subsistence farming on this A1 farm, this situation was detrimental 
to livelihood development. Moreover, mainly male members are migrating, creating 
cultural and family disruption within this traditional Shangane-dominated community. 
Increased unpaid female labor that is meant to subsidize the social reproduction of 
male labor-power in towns represents challenges not only for individual household 
livelihoods, but also for the rural economy. In this context, instability and political 
FRQÀLFWV�DUH�OLNHO\�WR�DULVH��0LJUDWLRQ�FDQ�WKXV�EHFRPH�DQ�REVWDFOH�IRU�IDPLOLHV�WKDW�
rely on subsistence farming, since human labor is critical for ploughing, weeding, 
KDUYHVWLQJ�FURSV��DQG� ORRNLQJ�DIWHU� WKH� OLYHVWRFN�DQG�ÀRFNV�� ,Q�DQ�DJUR�HFRORJLFDO�
dry area like the Sangwe, where all members are expected to engage in some form 
of livelihood development activity, the departure of the household’s able-bodied 
members becomes a real challenge.

Natural capital

Natural capital consists of natural goods (land, soils, geology, air, water, and all living 
organisms). Natural capital is crucial to the success of A1 farming as it provides 
households with free services and goods, also referred to as ecosystem services. 
Land (and what can be produced on it) is vital to sustainable livelihoods, particularly 
for rural households. Because land can also be offered as collateral for loans, which 

59  Ibid.
60  .QROO�DQG�6KHUULII��³0DNLQJ�:DYHV�´
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SURYLGH�KRXVHKROGV�ZLWK�¿QDQFLDO�FDSLWDO��WKH�ODQG�YDOXH�H[WHQGV�EH\RQG�LWV�GLUHFW�
use in productive activities. Importantly, all the households interviewed owned their 
land under the A1 model.

$FFRUGLQJ�WR�WKH�DJUR�HFRORJLFDO�FODVVL¿FDWLRQV�RI�=LPEDEZH��WKH�&KLUHG]L�
district, in which the Sangwe farm is located, belongs to Region V. The region is 
characterized by low rainfall, poor soils with low agricultural potential, and high 
temperatures.61 Annual rainfall ranges from 450mm to 650mm per year, and the 
FOLPDWH� LV� FRPPRQO\� FODVVL¿HG� DV� KRW� DQG� GU\�� &RQVHTXHQWO\�� ZKHUH� LUULJDWLRQ�
systems are not used, crop production is not sustainable. Livelihood diversity in the 
region is highly limited by these conditions, and migration has emerged as one of the 
strategies adopted by the population to respond to the challenge. One participant 
PHQWLRQHG�

7KLV�SODFH�LV�SUREOHPDWLF��,W� LV�GLI¿FXOW�WR�PDNH�D�KDUYHVW��,W� LV�D�GU\�SODFH�
without water. Without irrigation, we will all leave quietly one-by-one because 
we cannot die as we watch.62 

Because of the absence of family members, less pressure is put on fertile soil, and 
less water is consumed. With smaller families to feed, crop spacing was increased 
to reduce competition for water and nutrients. The elderly family members also had 
more freedom to grow sorghum and rapoko, which are disregarded by other members 
of the family due to their taste and color but nevertheless are drought resistant. This 
guarantees that the household is always properly fed. Surplus sorghum was sold at 
WKH�*UDLQ�0DUNHWLQJ�%RDUG�IRU�H[WUD�¿QDQFLDO�FDSLWDO��3DUWLFLSDQWV�DOVR�LQGLFDWHG�WKDW�
the farming of smaller lands ensured that enough grazing land was left for livestock, 
which improved households’ livelihoods. 

In the absence of competition, participants also harvested mopani worms 
from the forest. The worms are eaten, and surpluses are sent to family members in 
towns and cities to sell, which brings extra revenue for the households. However, 
although migration reduced pressure on natural capital, recurrent droughts in the 
areas remain a challenge for food security. 

Financial capital

Financial capital refers to the savings, loans, and credit that Sangwe’s A1 households 
have access to. $V�D� UHVXOW�RI� WKH�FXUUHQW� ¿QDQFLDO�DQG�SROLWLFDO� FULVLV, numerous 
community members are either in town or out of the country to pursue economic 
DFWLYLWLHV�DQG�EXLOG�WKHLU�¿QDQFLDO�FDSLWDO��7KLV�SHFXOLDU�VLWXDWLRQ�PLUURUV�WKDW�RI�WKH�
whole country, where the magnitude of migration has increased since the beginning 
of the 2000s. On the Sangwe farm, where almost every A1 household had an 

61  0XJDQGDQL��0DNDUDX��DQG�&KLSLQGX��³5H�FODVVL¿FDWLRQ�RI�DJUR�HFRORJLFDO�UHJLRQV�´
62  Participant, 05/11/2016.
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average of two members away from home,63 remittances became the most crucial 
capital used to meet household livelihood requirements. One participant reported 
WKDW�

The entire national reels today under currency shortages, and we do not 
know when and how it will end. Our family members in South Africa give 
XV�KHOS�EH\RQG�¿QDQFH��0RVW�SHRSOH�RI�WKLV�DUHD�PLJUDWH�WR�6RXWK�$IULFD��
Besides cash, they also send food stuff (cooking oil, canned foods, rice, 
etc.) as it is either hard or crazy expensive to get most of the food items in 
the country at the moment. We also use the cash to obtain foods that can 
be acquired locally.64

   
+RXVHKROGV�XVHG�PLJUDWLRQ�UHPLWWDQFHV�DV�D�VWUDWHJ\�WR�H[SDQG�WKHLU�¿QDQFLDO�FDSLWDO�
and invest in new livelihood strategies. Migration on the farm could thus be seen 
DV�DQ�HFRQRPLF�VWUDWHJ\��7KH�EHOLHI�WKDW�¿QDQFLDO�FDSLWDO�FRXOG�LPSURYH�KRXVHKROG�
livelihoods raised migrants’ aspirations on the Sangwe. Those with relatives in 
WDUJHWHG�GHVWLQDWLRQV�PRYHG�PRUH�TXLFNO\��PXFK�WR�WKH�EHQH¿W�RI�WKHLU�KRXVHKROGV�
EDFN�KRPH��2QH�SDUWLFLSDQW�PHQWLRQHG�WKDW�

Many people in this eastern part of the country work in South Africa more 
than anywhere else due to the availability of job opportunities in that country. 
As a result, their relatives also migrate towards that country because of the 
support they already have from their relatives.65

,W� VHHPV�QHFHVVDU\� WR� LQFUHDVH�¿QDQFLDO� FDSLWDO� WKDW�PRWLYDWHV�SHRSOH� WR�PLJUDWH�
and develop their household’s livelihood. Additionally, remittances are used by 
family members back home to migrate and further contribute to the development of 
household livelihoods. Fratzke and Salant argue that the extent to which someone 
KDV�DFFHVV�WR�¿QDQFH��LQFOXGLQJ�UHPLWWDQFHV��LV�OLNHO\�WR�GHWHUPLQH�ZKHWKHU�KH�RU�VKH�
is able to migrate and meet the expenses of traveling. 66 

The study also found that households used remittances to acquire 
additional inputs (fertilizer, seeds, and chemicals), develop farming technologies, 
and pay for extra labor needed for livestock care, land cultivation, weeding, and 
harvesting. In addition, remittance money was used to meet further household basic 
QHHGV�� HGXFDWLRQ�� FORWKLQJ�� KRXVLQJ� DQG� PHGLFDWLRQ�� SD\LQJ� EULGH� SULFH� �lobola), 
circumcision and transport. Participants revealed that they had no access to loans or 
credit and that they often used their own money for farming, which made remittances 
indispensable. Thanks to the assistance of migrant relatives, some households also 
acquired the various types of assets and livestock listed in Table 1. For the A1 farmers 

63  Informant D, 09/02/2019.
64  Informant C, 17/02/2019.
65  Informant D, 09/02/2019.
66  )UDW]NH�DQG�6DODQW��³/LYHOLKRRG�RSSRUWXQLWLHV�DQG�LQWHUYHQWLRQV�´
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on the Sangwe, livestock is not only used as productive capital. Not drastically 
different from money or bank deposits, livestock represents a form of saving for the 
households. Participants reported that they used cellphones to communicate with 
relatives, other farmers (with whom they might engage in cooperative activities), 
and suppliers. The assets listed in Table 1 are often important modern-day farming 
requirements. However, most of the participants maintained that the money acquired 
from remittances was used to acquire immediate basic items rather than invested 
on the farm. This indicates that, since the 2000s, A1 households on the farm have 
not managed to secure sustainable and sovereign means of survival. Consequently, 
as others have argued in the past, one could claim that the FTLRP’s primary goal 
was not to develop rural livelihoods, but to fragment communities who, if kept intact, 
ZRXOG�OLNHO\�KDYH�SXVKHG�WKH�FXUUHQW�JRYHUQPHQW�RXW�RI�RI¿FH�67 The absence of loan 
and credit facilities for A1 households, and the high dependence on remittances is 
indicative of the unplanned character of the reforms, which became somewhat of a 
burden on households already suffering.68

Physical capital

The physical capital comprises transport, roads, markets, water supply, education, 
and health facilities which all enable A1 households to achieve a certain standard 
of living. Poor infrastructures are likely to affect human capital (poor education 
and health outcomes) or prevent farmers from accessing markets (e.g. lack of 
information or transportation). This study shows that remittances allowed household 
members to dig wells and drill boreholes to access water; some households grew 
cotton. However, because of bad road conditions, farmers had no way to sell their 
product. Using their own tractors (most of which transported from South Africa by 
migrant relatives), households were able to transport their cotton bales and livestock 

67  &KDXPED��³2SSRUWXQLWLHV�IRU�DQG�&RQVWUDLQWV�RQ�FURS�3URGXFWLRQ�´
68 �1GKORYX��³5HOHYDQFH�RI�6XVWDLQDEOH�/LYHOLKRRG�$SSURDFK�´��
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to nearby markets in Fare Ranch, another farm with better infrastructures. There 
were also no schools on Sangwe farms. Consequently, some parents sent their 
children to boarding schools and others took them to South Africa so that they can 
UHFHLYH�D�EHWWHU�HGXFDWLRQ�±�HGXFDWRUV�ZHUH�RIWHQ�SURWHVWLQJ�LQ�=LPEDEZH��6HQGLQJ�
your children away secured the future livelihood f the younger generation. One key 
LQIRUPDQW�VWDWHG�

Most of the parents in this area have taken their children to South Africa for 
better education. This enables the children to receive a better education. 
Those are some of the advantages of migration. We have a good number 
of degree holders now on the farm. Most of them were acquired outside the 
country as university education is cheaper in other countries than here at 
home.69

Thus, migration enables community members on the farm to access physical 
facilities and infrastructures that cannot be found at home. Thanks to the migration of 
relatives, those remaining could also get medicine for various diseases. In extreme 
cases, some migrants transported relatives to South Africa or larger cities for medical 
care. Medicines and chemicals for crops and livestock were also transported mainly 
from South Africa. Solar panels sent by members from the diasporic community 
were also used by participants mainly for lighting and charging cellphones. All these 
tools improved sustainable household livelihood on the farm. 

Social capital

Migration trends created various networks which improved livelihood opportunities. 
On the Sangwe farm, these networks include political and communal-based 
cooperatives rooted in cultural beliefs, religion, and other social attributes which 
constitute social capital. Social connections with returning migrants (majoni-joni) 
also gave rise to migration aspirations as livelihood success stories and migration 
experiences were communicated. Families also migrated to reunify with those 
DOUHDG\�DEURDG�DQG�PLJUDQWV�ZHUH�UHSRUWHG�DV�µIDFLOLWDWRUV¶�ZKR�SURYLGHG�¿QDQFLQJ�
(through remittances) or information on migration opportunities to those who aspired 
to migrate. All these activities were important for livelihood development on the farm.

This study also found that migrants formed transport cooperatives which 
allowed for them to send goods back home. Some households on the farm had 
received valuable groceries from relatives through Small Business Enterprises such 
as Paisa and Courier24, while others received goods through malaichas (informal 
goods transportation businesses). Cross border buses, but, more importantly, taxis 
had also become important for the transportation of goods, especially from South 
Africa. Through these transportation networks, migrants shared information with 
their relatives about food scarcity and prices, types of chemicals needed on the 

69  Informant B, 14/02/2019.
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IDUP�DV�ZHOO�DV� LQIRUPDWLRQ�RQ� UHPLWWDQFHV��ZKLFK�FRQWULEXWHG� WR� WKH�HI¿FLHQF\�RI�
SURGXFWLRQ�DFWLYLWLHV�RQ�WKH�IDUP��$�NH\�LQIRUPDQW�PHQWLRQHG�WKDW�

People in the diaspora share information on how to send money back home 
to ensure that their members are fed. This enable livelihoods to be resilient. 
The situation is currently very bad in the country.70

&XUUHQF\� VKRUWDJHV� LQ� =LPEDEZH� ±� ERWK� IRUHLJQ� DQG� QDWLRQDO� ±� UHPDLQ� DFXWH��
Only the emergence of initiatives such as the Eco-cash mobile allows for many 
A1 households to access basic livelihood needs, such as food. A number of digital 
banking services, such as the Western Union, Mukuru.com, and mama money 
(based in the diaspora) also enable migrants to send remittances back home. 
Whether the current government (which promises a ‘new dispensation’) will build 
up on these available developments and invest in other technology-driven solutions 
that enable economic revival and speed up social development remains to be seen

Lastly, members who migrated to towns and cities within Zimbabwe often tried 
to develop relationships with political leadership structures which have to potential to 
help their relatives back home secure seeds, fertilizers, and affordable equipment. 
Because of their migrant relatives’ relations with politicians, some A1 households 
received recommendation letters for access to assets (inputs, free maize seeds, and 
fertilizers) from authorities involved in the government’s rural development program. 
Such connections were important in ensuring the development of household 
livelihoods, especially in 2016 when there was a drought across Southern Africa. 

Conclusion and Recommendations

Migration in Zimbabwe has increased in recent years, including cases that start from 
resettlement areas. There have been competing interpretations about the 2000s 
land redistributions, with the international community (that is, mainly European and 
American countries) arguing that redistributions equated to an economic disaster 
which produced food insecurity, unemployment, lack of agricultural production, 
DQG�GHFOLQLQJ�OLYHOLKRRGV��,QFUHDVLQJ�PLJUDWLRQ�SDWWHUQV�±�as many seek to escape 
KXQJHU��SRYHUW\��DQG�XQGHUGHYHORSPHQW�±�DSSHDUV�WR�JLYH�YDOXH�WR�WKLV�LQWHUSUHWDWLRQ��
On the Sangwe farm, every household had at least two members that had migrated, 
HLWKHU�WR�QHDUE\�WRZQV��WR�6RXWK�$IULFD��%RWVZDQD�RU�EH\RQG��,Q�WKLV�VSHFL¿F�FDVH� 
migration appeared to produce both negative and positive livelihood outcomes for the 
community, which is in accordance with reviewed academic literature. Nevertheless, 
further analysis is needed to fully understand the implications of rural-urban migration 
on A1 household livelihoods. From the analysis, it can be concluded that livelihood 
development opportunities can be a key motive for migration in reclaimed households 
of the drier and drought-prone district of Chiredzi, where frequent droughts and 
economic meltdowns have affected crop production and animal rearing.

70  Informant E, 10/03/2019.
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Instead of discouraging migration, intervention strategies should promote 
and design policies that make migration a pillar of the livelihood development 
system in agro-ecologically dry areas, such as the Sangwe. There is also a dire 
need for the adoption of sustainable livelihood development approaches that 
are migration and nutrition sensitive. Additionally, intervention should focus on 
infrastructure development and encourage migrants to invest in farming as a 
livelihood development strategy. Irrigation farming and other sustainable livelihood 
FDSLWDOV��LQFOXGLQJ�¿QDQFLDO�FDSLWDO��ORDQV��VDYLQJV��FUHGLW��DQG�VR�IRUWK��VKRXOG�DOVR�
be prioritized. Water supply facilities, such as dams and boreholes, could therefore 
be built and diaspora capital, secured. Moreover, interventions should focus on 
supporting digital banking services, such as the Western Union, Mukuru.com, Eco-
cash and Mama Money, which enable migrants to send remittances back home. 
Likewise, networks such as Paisa and Courier24, which deal with the cross-border 
transportation of goods from South Africa, should be strengthened. Finally, there is 
a need to mobilize Sangwe farmers around the production of more drought-resistant 
crops such as castor beans (for sale) and cassava and sorghum (for consumption). 
Considering that men are more inclined to migrate, future research should focus on 
the leading role of women in household sustainable livelihood systems. Perhaps 
another methodology would be better suited to such research. 
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GLOBAL SKILLS: 
ARTICULATING THE INTERNATIONAL 
STUDIES SKILLSET AND ITS VALUE
Natassia Bell, Anna Branford, Natasha Karner, 
Julian CH Lee, Madeline McGarvey, and Kaye 
Quek 
RMIT University

:KLOH� WKH� SRSXODULW\� RI� LQWHUQDWLRQDO� VWXGLHV� DV� D� GLVFLSOLQH� UHÀHFWV� WKH�
DWWUDFWLYHQHVV�RI�WKH�¿HOG�RI�VWXG\�DQG�LWV�XWLOLW\�LQ�DQ�DJH�RI�JOREDOL]DWLRQ��
students of international studies can, like many social science and humanities 
students, struggle to articulate the suite of skills and competencies that 
they have developed during their tertiary level studies. Although concepts 
such as “soft skills,” “enterprise skills,” and “21st-century skills” have been 
of use, we argue that “global skills” as outlined by Douglas Bourn is a more 
comprehensive articulation of the international studies skill and competency 
VHW��,Q�WKLV�FROODERUDWLYH�DUWLFOH��ZH����GHVFULEH�WKH�¿HOG�RI�LQWHUQDWLRQDO�VWXGLHV�
DQG�LWV�YLUWXHV�����RXWOLQH�WKH�SUREOHP�RI�DUW�VWXGHQWV¶�GLI¿FXOW\�LQ�DUWLFXODWLQJ�
their skillset and professional value; 3) introduce Bourn’s concept of “global 
skills”; 4) contribute to the concept of “global skills” by elaborating on the 
QHHG�IRU�FULWLFDO�VHOI�UHÀHFWLRQ�RI�RQH¶V�VXEMHFW�SRVLWLRQ�DQG�E\�RXWOLQLQJ�WKH�
YDOXH�RI�V\VWHPV�WKLQNLQJ�����SURYLGH�D�UHÀHFWLYH�FDVH�VWXG\�WKDW�LOOXVWUDWHV�
how the global skills and the international studies skillset was highly valuable 
IRU�RQH�JUDGXDWH¶V�FURVV�FXOWXUDO�HQJDJHPHQW��DQG�WKHQ�FRQFOXGH�ZLWK�¿QDO�
remarks on the value of international studies.    

Keywords��International Studies, Humanities, Global Skills, Employability,  
 and Careers.

Introduction

7KH� ¿HOG� RI� LQWHUQDWLRQDO� VWXGLHV� LV� RQH� RI� FRQVLGHUDEOH� SRSXODULW\� IRU� XQLYHUVLW\�
VWXGHQWV�� ,W� LV�DQ� LQWHUGLVFLSOLQDU\�¿HOG� LQ� WKH�KXPDQLWLHV�DQG�VRFLDO� VFLHQFHV� WKDW�
holds an understandable attraction to students who are interested in world affairs. 
This includes those students who wish to make a positive contribution to the many 
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and diverse issues they read and hear about, and which impact their own lives and 
the lives of others near and far. However, like many students and graduates of the 
arts, humanities, and social sciences, those in international studies have sometimes 
IRXQG�LW�GLI¿FXOW�WR�EH�DEOH�WR�DUWLFXODWH�WKH�VNLOOVHW�WKH\�KDYH�GHYHORSHG�GXULQJ�WKHLU�
degree. From the perspective of a career educator (as one of this article’s authors 
LV���WKH�DELOLW\�WR�DUWLFXODWH�RQH¶V�VNLOO�VHW�LV�VLJQL¿FDQW�QRW�RQO\�LQ�WHUPV�RI�FRQYH\LQJ�
the value of that skill set to potential employers, crucial though that is. It is also a 
matter of the student’s or graduate’s capacity to perceive their own professional 
identity and the unique and valuable assets they have to draw on as they consider 
opportunities, navigate challenges, and develop and evolve in their careers.

This collaboratively authored article highlights the personal and professional 
YDOXH�RI�LQWHUQDWLRQDO�VWXGLHV�DQG�DOVR�FRPPHQGV�WKH�FRQFHSW�RI�³JOREDO�VNLOOV´�DV�
outlined especially by Douglas Bourn as relevant to students and graduates of 
international studies. We believe that enabling students and graduates of international 
studies to be able to explicitly express their competencies will be of considerable 
value to them in their career journey, as well as enable them to personally appreciate 
what they have accomplished through their studies. 

6HFWLRQ�,�EULHÀ\�GLVFXVVHV�LQWHUQDWLRQDO�VWXGLHV�DV�D�¿HOG�RI�VWXG\�DQG�VRPH�
RI� LWV� YLUWXHV�� 6HFWLRQ� ,,� RXWOLQHV� WKH� ³SUREOHP´� RI� KXPDQLWLHV� DQG� VRFLDO� VFLHQFH�
students’ common inability to appreciate their career-relevant skillset; Section 
,,,� LQWURGXFHV�%RXUQ¶V� ³JOREDO�VNLOOV´� IUDPHZRUN��6HFWLRQ� ,9�FRQVLGHUV�VRPH�RI� WKH�
potentially problematic elements of the concept of global citizenship which constitutes 
Bourn’s global skills and advocate for a critical self-awareness of positionality and 
the value of systems thinking, and Section V looks at a case study of how one of the 
present authors undertook a thesis in international studies in situ in Indonesia and 
effectively made use of the international studies skillset. 

I: International Studies 

$� GHJUHH� LQ� LQWHUQDWLRQDO� VWXGLHV� FDQ� EH� UHJDUGHG� ERWK� DV� D� ³JHQHUDOLVW´� GHJUHH�
and yet also as a specialized degree. It is general in the sense that unlike some 
RWKHU�GHJUHHV�ZKHUH�WKHUH�LV�D�FOHDU�LPDJLQHG�FDUHHU�GHVWLQDWLRQ�±�VXFK�DV�LI�RQH�
ZHUH� WR� VWXG\� MRXUQDOLVP�� SRGLDWU\�� ODZ�� RU� DFFRXQWDQF\� ±� WKH� DYHQXHV� IRU� IXWXUH�
ZRUN� WKDW� LQWHUQDWLRQDO� VWXGLHV�PDNH�SRVVLEOH� LV�EURDG�DQG�VHHPLQJO\�XQVSHFL¿F��
$V�DOOXGHG�WR�LQ�WKH�SUHYLRXV�VHFWLRQ��WKLV�EUHDGWK�DQG�QRQ�VSHFL¿FLW\�FDQ�PDNH�WKH�
skillset developed in international studies seem diffuse and hard to articulate, and 
WKHUHIRUH�EH�XQGHUYDOXHG��HYHQ�E\�VWXGHQWV�RI�LQWHUQDWLRQDO�VWXGLHV�±�D�VLWXDWLRQ�WKDW�
this article addresses. 

However, international studies can also be viewed as a specialized degree,1 
DQG�VHHLQJ�LW�DV�VXFK�LV�LPSRUWDQW�WR�DI¿UPLQJ�LWV�YDOXH��7KH�¿HOGV�RI�LQWHUQDWLRQDO�

1 �'HV�&DKLOO��³&HOHEUDWLQJ�LQWHUQDWLRQDO�VWXGLHV�DW�50,7��7KH�)LUVW�7HQ�<HDUV�´�Here 
Be Dragons 7,2020, 32.
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VWXGLHV�DQG�JOREDO�VWXGLHV�±�ZKLFK�WKLV�DUWLFOH�ZLOO�WUHDW�DV�V\QRQ\PRXV2�±�DUH�LQKHUHQWO\ 
interdisciplinary,3 and at some universities, subjects that contribute to an international 
studies degree are a bricolage of existing courses from other disciplines including 
(but not limited to) history, anthropology, political science, and gender studies. This 
may contribute to a sense that international studies is a diffuse and, in a sense, 
³XQGLVFLSOLQHG´� VFLHQFH� �� DQ� LVVXH� WKDW� LV� UHYLVLWHG� LQ� 6HFWLRQ� ,9�� %XW� WKH� NH\� WR�
international studies is the frame of reference it deploys. Whereas psychology’s 
frame is the psyche (of ostensibly the individual), and sociology’s frame is a society, 
international studies of course has an international and global frame of reference. 
This frame of reference is one that requires the cultivation of ways of thinking and 
cognitive dispositions that enable international studies students and scholars to 
competently grapple with the issues they have at hand. 

The international or global frame requires an understanding that 
governments, policies, and laws can differ profoundly between countries, and that 
each country will have different relationships and histories with other countries, 
and these relationships can shift again depending on which political party is in 
power. And then, requiring perhaps an even greater level of sophistication is the 
appreciation of culture and cultural difference. Differences in worldviews, values, and 
FRVPRORJLHV�FDQ�EH�FRQVLGHUDEOH�DQG�FDQ�EH�GLI¿FXOW�WR�IXOO\�DSSUHFLDWH��+RZHYHU��
an appreciation of such differences can just be the start, because a further layer 
of nuanced understanding is required to appreciate the fact that individuals from a 
given society rarely embody all the traits associated with the culture of that society.4 

Even still, encounters with these differences can challenge deeply held 
beliefs about right and wrong, and even put into question things that seemed true 
in ways that, without the cross-cultural encounter, would never have occurred to 
a person that they could be put into question. Issues of cultural relativism can be 
GLI¿FXOW� WR�QDYLJDWH�5 even for scholars with decades of cross-cultural experience. 
And then, overlaid upon this is the issue of linguistic difference and the fact that 
foreign language competence is important in developing sophisticated insight into 
another society. 

Skills developed through the study of the above may well be conceptualized 
DV� ³VRIW� VNLOOV�´ a term that speaks to their important capacities for adaptability 

2 �7KH�DXWKRUV�DUH�DZDUH�WKDW�VRPH�SHRSOH�ZLOO�UHJDUG�WKHVH�¿HOGV�DV�GLIIHUHQW��
+RZHYHU��WKH\�DUH�UHODWHG�DQG�RIWHQ�WUHDWHG�DV�HVVHQWLDOO\�WKH�VDPH�¿HOGV�E\�RWKHUV�
3  Eve Darian-Smith and Philip C. McCarty, The Global Turn: Theories, Research 
Designs, and Methods for Global Studies �2DNODQG��8QLYHUVLW\�RI�&DOLIRUQLD�3UHVV��������
4 �$V�QRWHG�E\�6MRHUG�%HXJHOVGLMN�DQG�&KULV�:HO]HO��³8VXDOO\��LW�LV�LPSRVVLEOH�WR�
replicate dimensions of cultural variation found at the aggregate level across countries in the 
same shape at the individual level within countries.” Sjoerd Beugelsdijk and Chris Welzel, 
³'LPHQVLRQV�DQG�'\QDPLFV�RI�1DWLRQDO�&XOWXUH��6\QWKHVL]LQJ�+RIVWHGH�:LWK�,QJOHKDUW�´�
Journal of Cross-Cultural Psychology ����QR������������������
5 �0LFKDHO�)��%URZQ��³&XOWXUDO�5HODWLYLVP�����´�Current Anthropology ����QR������������
363-383.
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DQG�ÀH[LELOLW\�DFURVV�GLYHUJHQW�FDUHHUV��VLWXDWLRQV��DQG�DSSOLFDWLRQV��+RZHYHU�� WKH�
TXDOLW\�RI� ³VRIWQHVV´�FDQ�DOVR�VHHP�WR�VLJQLI\�D�FHUWDLQ�DPRUSKRXVQHVV��D� ODFN�RI�
tangibility, and an absence of rigor and strength. This second set of associations 
would misrepresent the value, and even the nature, of the international or global 
frame acquired through study, which is a complex, disciplined mindset that is both 
ULJRURXV�DQG�LQIRUPHG��$QRWKHU�FKDOOHQJLQJ�DVSHFW�RI�LWV�VHHPLQJ�³VRIWQHVV´�LV�WKDW�LW�
FDQ�EH�UHJDUGHG�DV�³XQ¿[HG´��WKRXJK�QRW�EHFDXVH�LW�ODFNV�IRUP��EXW�UDWKHU�EHFDXVH�
it is in a state of constant engagement and evolution. It even has aspects that are 
meaningfully characterized as modes of imagination (as in Orgad’s assertion that 
³JOREDO�LPDJLQDWLRQ�LV�FXOWLYDWHG�E\�D�SURFHVV�RI�WKH�RQJRLQJ�FRQVWUXFWLRQ�RI�YLHZV��
images, understanding, desires, and scripts about the world”).6 Compounding all of 
these challenges is the peculiar reality that these skills and capabilities, however 
strategically acquired and cultivated, may not be easily articulated or even fully 
perceived by those who can claim them among their professional assets. We 
consider this phenomenon in the Graduate Case Study in section V of this article.

Although the skills discussed in this article can sometimes be considered 
as nice-to-have rather than essential, we maintain that their utility cannot be seen 
DV�LQIHULRU�WR�VR�FDOOHG�³KDUG�VNLOOV�´�7KH�HYLGHQFH�IRU�WKLV�LV�WR�EH�IRXQG�LQ�WKH�PDQ\�
IDLOHG�YHQWXUHV�DQG�SURMHFWV�WKDW�ÀRXQGHUHG�QRW�EHFDXVH�WKH�HQJLQHHULQJ�EOXHSULQWV�
were faulty, or the objectives ignoble, or technology inadequate. Rather, the failures 
speak directly to the need for a better informed and more nuanced engagement with 
the local context and the array of stakeholders needed to make a success of it7�±�DQ�
issue also revisited in Section IV. Thus, although an international studies degree 
can seem general in the sense that the skillset is of use to an array of endeavors 
and areas of work, it is also specialized because the higher-order understanding 
and competence developed through international studies are focused on a real and 
important set of competencies. 

And yet, as with other humanities and social science students and graduates, 
articulating this skillset for international studies students can be and has been, 
FKDOOHQJLQJ��$OWKRXJK� FRQFHSWV� VXFK� DV� ³VRIW� VNLOOV�´� ³HQWHUSULVH� VNLOOV´� DQG� ³��st-
FHQWXU\�VNLOOV´�KDYH�EHHQ�LPSRUWDQW�LQ�¿OOLQJ�WKDW�EUHDFK��VWXGHQWV�LQ�¿HOGV�OLNH�WKDW�RI�
international studies have, as we will now see, sometimes struggled to understand 
the job and career-relevance of the skills they have developed. 

II: Arts, Humanities and the Social Sciences: The Career (Dis)Connect

$������ VWXG\� VXSSRUWHG� E\� WKH�$XVWUDOLDQ�*RYHUQPHQW¶V�2I¿FH� IRU� /HDUQLQJ� DQG�
Teaching (OLT) revealed that Bachelor of Arts (BA) graduates across Australia do 

6  Orgad cited in Bourn, Understanding Global Skills for 21st Century Professions, 
116.
7 �-LOO�$QQH�&KRXLQDUG�DQG�5RGQH\�+RSVRQ��³$�&ULWLFDO�([SORUDWLRQ�RI�&XOWXUH�LQ�
International Development,” Canadian Journal of Program Evaluation ����QR����������������
276.
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not appreciate their skillset and harbor concerns about their employability.8 Led by 
researchers at the University of Adelaide, the study gathered insight on the issue 
of BA graduates’ employability from the perspective of the graduates themselves 
as well as the academics that taught them, and the companies that employ them. 
Among the discipline areas covered in the study were international studies, politics, 
KLVWRU\��DQG�LQWHUQDWLRQDO�UHODWLRQV��WKXV�WKH�UHSRUW¶V�¿QGLQJV�DUH�KLJKO\�UHOHYDQW�WR�
WKLV�DUWLFOH¶V�GLVFXVVLRQ�RI�LQWHUGLVFLSOLQDU\�¿HOG�LQWHUQDWLRQDO�VWXGLHV��

$�VLJQL¿FDQW�¿QGLQJ�RI�WKH�VWXG\�LV�WKDW�ZKLOH�%$�GHJUHHV�DUH�GHVLJQHG�WR�
equip graduates with highly desirable skills, including critical thinking, problem-
solving, and communication, the graduates themselves are not aware of these 
skills (or not adequately appreciative of them) and fail to highlight them to potential 
employers. Instead, the participating graduates in the study believed that employers 
prefer graduates of vocational disciplines whose training explicitly aligns with the 
needs of certain industries. The comparison was commonly drawn between BA 
graduates and engineers. 

The study focussed explicitly on the perceived employability of individuals 
ZKR�SRVVHVV�DQ�XQGHUJUDGXDWH�TXDOL¿FDWLRQ�LQ�WKH�DUWV�DQG��ZKLOH�LW�QRWHV�WKDW�DQ�
XQGHUJUDGXDWH�TXDOL¿FDWLRQ�LQ�WKH�DUWV�VKRXOG�QRW�EH�MXVW�YLHZHG�DV�D�³MRE�WLFNHW�´9 
students, academics, and employers all noted that there are ways to address 
employability issues for BA graduates. The study sought recommendations from the 
WKUHH�VWDNHKROGHUV�±�WKH�VWXGHQWV��WKHLU�WHDFKHUV��DQG�WKHLU�SRWHQWLDO�IXWXUH�HPSOR\HUV�
- with a view as to understanding how best to enhance a Bachelor of Arts graduate’s 
chances of attaining employment post-graduation. The recommendations include 
H[SOLFLWO\�GH¿QLQJ�DQG�DVVHVVLQJ�NH\�JUDGXDWH�VNLOOV��SURYLGLQJ�WUDLQLQJ�LQ�&9�ZULWLQJ�
and interview presentation, and democratizing professional practice opportunities, 
among others.  

The employers surveyed in this study hail from the top three employer 
VHFWRUV� RI� %$� JUDGXDWHV�� HGXFDWLRQDO� LQVWLWXWLRQV�� JRYHUQPHQW� GHSDUWPHQWV�� DQG�
retail or wholesale businesses. This list from which the study draws10 represents a 
variety of sectors that do not necessarily require employees to possess postgraduate 
TXDOL¿FDWLRQV��:KLOH�VRPH�DUHDV�RI�ZRUN�LQ�LQWHUQDWLRQDO�VWXGLHV�UHTXLUH�SRVWJUDGXDWH�
TXDOL¿FDWLRQV��DQG�LQGHHG�WKLV�VWXG\�LQGLFDWHV�WKDW�D�VXEVHW�RI�%$�JUDGXDWHV�SXUVXHV�
graduate studies, this study seeks to address the relative employability of BA 
JUDGXDWHV�EDVHG�RQ�WKH�VNLOOV�OHDUQHG�LQ�WKHLU�XQGHUJUDGXDWH�TXDOL¿FDWLRQ��

$V� WKH� VWXG\� FOHDUO\� VKRZV�� LQGLYLGXDOV� ZLWK� D� %$� TXDOL¿FDWLRQ� SRVVHVV�
the skills desired by their top three employer sectors and can obtain employment 
LQ� WKHVH� VHFWRUV� ZLWKRXW� D� SRVWJUDGXDWH� TXDOL¿FDWLRQ�� ,PSRUWDQWO\�� WKLV� VWXG\�
highlights the disconnect between this reality and the students’ perceived ability 

8  Nick Harvey and Mosharefa Shahjahan, Employability of Bachelor of Arts 
graduates��UHSRUW�IRU�WKH�$XVWUDOLDQ�*RYHUQPHQW�2I¿FH�IRU�/HDUQLQJ�DQG�7HDFKLQJ��&DQEHUUD��
2013.
9  Ibid., 135.
10  Ibid., 204-205.
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to obtain employment and, indeed, their employability in general. The study seeks 
to address the perceived unemployability of BA graduates by addressing some of 
WKHLU��DQG�WKHLU�SRWHQWLDO�HPSOR\HUV¶��NH\�FRQFHUQV��QDPHO\�VNLOOV�UHFRJQLWLRQ��VNLOOV�
demonstration, and performance in recruitment processes. It might be worth noting 
KHUH�WKDW�WKH�QRWLRQ�WKDW�VWXGHQWV�VKRXOG�³VWXG\�VRPHWKLQJ�HOVH´�ZDV�not one of the 
recommendations, indicating that the issue is not so much the arts, humanities, and 
VRFLDO�VFLHQFHV��EXW�KRZ�WKH�GHJUHH�DQG�LWV�JUDGXDWHV�¿W�LQWR�WKH�ODERU�PDUNHW�RU�KRZ�
they can articulate their relevance.

To understand how these recommendations might address the issue of BA 
JUDGXDWH� HPSOR\DELOLW\�� LW� LV� ¿UVW� LPSRUWDQW� WR� XQGHUVWDQG�ZKDW� WKH� ³LVVXH´� LQ� IDFW�
LV��7KH�2/7�VWXG\�DVVHUWHG� WKDW� WKH� WHUP� ³HPSOR\DELOLW\´� LV� ORDGHG�� LQFRQVLVWHQWO\�
GH¿QHG��DQG�HYHU�HYROYLQJ��)RU�WKLV�VWXG\��WKH�UHVHDUFKHUV�GH¿QHG�³HPSOR\DELOLW\´�
DV�

achieving and demonstrating appropriate knowledge, skills, and attributes 
to obtain initial employment, maintain employment, and move to new 
employment if required.11

A simple way to measure the employability of BA graduates is to consider the 
proportion of graduates employed. When doing this, the OLT study found that 
77% of the participating BA graduates were employed at the time of the study.12 
This proportion of workforce participation paints a picture of a highly employable 
degree. Why, then, is the employability of graduates of degrees such as international 
studies periodically up for debate? The way graduate employment outcomes are 
reported can have a dramatic impact on how employable graduates from various 
disciplines look on paper. Two commonly used metrics are the proportion of full-
time engagement among a cohort and the time elapsed between graduating and 
attaining full-time employment.13,14 

If the OLT study looked only at the proportion of graduates full-time employed, 
that 77 drops to just over 50%.15 Furthermore, the study neatly displays the issue of 
WLPH��WKH�ORQJHU�DIWHU�JUDGXDWLRQ�RQH�PHDVXUHV�ZRUNIRUFH�SDUWLFLSDWLRQ��WKH�JUHDWHU�
WKH�SHUFHQWDJH�RI� WKH�FRKRUW�RQH�¿QGV�HQJDJHG� LQ� IXOO�WLPH�ZRUN�16 This points to 

11 �+DUYH\�DQG�6KDKMDKDQ��³(PSOR\DELOLW\�RI�%DFKHORU�RI�$UWV�JUDGXDWHV´�����
12  Ibid., 70.
13 �0DWWL�(��/LQGEHUJ��³$W�WKH�)URQWLHU�RI�*UDXGWH�6XUYH\V�±�$VVHVVLQJ�SDUWLFLSDWLRQ�
and employability of graduates with master’s degree in nine European countries,” Higher 
Education �������������������
14 �$OLVRQ�3HQQLQJWRQ�DQG�-LP�6WDQIRUG��³7KH�)XWXUH�RI�:RUN�IRU�$XVWUDOLDQ�*UDG-
XDWHV��7KH�&KDQJLQJ�/DQGVFDSH�RI�(PSOR\PHQW�7UDQVLWLRQV�LQ�$XVWUDOLD�´�7KH�$XVWUDOLD�
,QVWLWXWH�&HQWUH�)RU�)XWXUH�:RUN��&DQEHUUD��������KWWSV���ZZZ�IXWXUHZRUN�RUJ�DX�WKHBIX-
WXUHBRIBZRUNBIRUBDXVWUDOLDQBJUDGXDWHV�
15  Ibid.
16 �+DUYH\�DQG�6KDKMDKDQ��³(PSOR\DELOLW\�RI�%DFKHORU�RI�$UWV�JUDGXDWHV�´�������
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DQ�LPSRUWDQW�SRLQW��LI�D�PHWULF�IRU�HPSOR\DELOLW\�LV�UHJDUGHG�DV�UHODWHG�WR�DFKLHYLQJ�
full-time employment in the shortest possible amount of time post-graduation, 
%$� JUDGXDWHV� FDQ� VRPHWLPHV� QRW� IDUH� ZHOO�� )RU� D� WHUP� ZLWK� GLYHUVH� GH¿QLWLRQV��
discussions of employability can paint an unduly bleak picture for BA graduates. 
:H�EHOLHYH� WKLV� LJQRUHV� WKH� LQGLYLGXDO�DQG�VRFLDO�EHQH¿WV�RI�SDUW�WLPH�DQG�FDVXDO�
engagements, and the myriad reasons why a graduate might initially take these 
UROHV�� ,W�DOVR�VD\V�QRWKLQJ�RI� MRE�VDWLVIDFWLRQ��$FNQRZOHGJLQJ� WKHVH�GH¿FLWV� LQ� WKH�
FRQFHSW�RI�³HPSOR\HG´�DQG�³HPSOR\DEOH´�DFNQRZOHGJHV�WKH�FKDQJLQJ�ZRUOG�RI�ZRUN�
and the reality that full-time roles may not be available, cyclical, or, indeed, may not 
be initially desirable for many individuals.

The OLT study’s discussion of employability for BA graduates highlights 
DQ� LPSRUWDQW� YDULDEOH�� RQH¶V� DELOLW\� WR� DFKLHYH� DQG� GHPRQVWUDWH� WKH� DSSURSULDWH�
skills to attain, maintain, and change employment. Employers surveyed noted that, 
VSHFL¿FDOO\��UHFUXLWPHQW�FKRLFHV�DUH�PDGH�EDVHG�RQ�D�FDQGLGDWH¶V�³¿W�IRU�WKH�UROH´�
but that, more broadly, there are several key skills that they desire in a candidate. 
7KH�WRS�GHVLUHG�VNLOOV�DUH��DPRQJ�RWKHUV������RUDO�DQG�ZULWWHQ�FRPPXQLFDWLRQ�VNLOOV��
(2) problem-solving skills, and (3) teamwork17 

Ideally, candidates would be able to articulate and demonstrate these 
skills to employers by undertaking work-integrated learning, having previous work 
experience, and studying two majors to enhance subject-matter knowledge.18 
However, while the graduates were able to identify in themselves the same key 
skills that employers desire, they believed that the best way to demonstrate their 
employability is by undertaking further study, taking practical classes on employment 
provision, and integrating the subjects of their art with those from technical 
disciplines.19 This indicates that graduates (and probably their teachers alike), while 
aware of their skills, might be under-valuing them, and are not able to demonstrate 
them effectively to employers. This paper seeks to contribute directly to this problem. 

7KH�2/7�VWXG\�GHPRQVWUDWHG�ZKDW�LV�TXLFNO\�EHFRPLQJ�FRPPRQ�NQRZOHGJH��
WKDW� HPSOR\HUV� DUH� ORRNLQJ� IRU� JUDGXDWHV�ZLWK�ZKDW� KDV� EHHQ� RIWHQ� WHUPHG� ³VRIW�
skills.” Generalist degrees, such as that of international studies, are where these 
skills are taught in abundance. Soft skills have undergone several incarnations in 
UHFHQW� WLPHV��ZLWK�³HQWHUSULVH�VNLOOV�´� ³HPSOR\DELOLW\�VNLOOV�´�DQG�³��st-century skills” 
gaining popularity as concepts that cover similar ground to soft skills. Philip Hanlon, 
WKH�3UHVLGHQW�RI�'DUWPRXWK��DGYRFDWHV�D�UHEUDQGLQJ�RI�VRIW�VNLOOV�WR�³SRZHU�VNLOOV´�WR�
demonstrate their true potential.20 Semantics aside, soft skills are highly demanded. 

While concepts such as enterprise skills and 21st-century skills have sought 
to outline more clearly the career-relevance of skills, some of which were captured 

17 �+DUYH\�DQG�6KDKMDKDQ��³(PSOR\DELOLW\�RI�%DFKHORU�RI�$UWV�JUDGXDWHV�´�����
18  Ibid., 156.
19  Ibid.
20  Anant Agarwal, ”Data Reveals Why the ‘Soft’ in ‘Soft Skills’ is a Major Misnomer,” 
Forbes��2FWREHU����������KWWSV���ZZZ�IRUEHV�FRP�VLWHV�DQDQWDJDUZDO������������GDWD�UH-
veals-why-the-soft-in-soft-skills-is-a-major-misnomer/#7598c6446f7b.
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SUHYLRXVO\�DV�³VRIW�VNLOOV�´� WKHUH�KDV�HPHUJHG�DQRWKHU�FRQFHSW� WKDW�FDSWXUHV�HYHQ�
better the skillset cultivated during an international studies degree. In Section III, this 
DUWLFOH�ZLOO�SUHVHQW�'RXJODV�%RXUQ¶V�FRQFHSW�RI�³JOREDO�VNLOOV´�DV�D�¿WWLQJ�DUWLFXODWLRQ�
of the skillset of students in international studies degrees. Bourn’s work on global 
skills has the potential of enabling students and international studies teachers to 
understand and frame their competencies in more career-relevant ways and gain 
a better appreciation for an important skillset which is also easy for a student to 
take for granted and under-appreciated. While this articulation is particularly useful 
for students of international studies, it is not limited to them. Indeed, according to 
2[IRUG�8QLYHUVLW\��JOREDO�VNLOOV�DUH�EHFRPLQJ�³HVVHQWLDO´�IRU�LQGLYLGXDOV�DQG�JURXSV�WR�
have meaningful and productive engagement in schools, workplaces, and society in 
general.21 By undertaking a degree focused on developing expertise in global skills, 
BA graduates, and international studies students, in particular, are well equipped 
to succeed and serve in an increasingly globalized society. And it is to these global 
skills, and what constitutes them, that we now turn.

III: Global Skills

7KH�XVH�RI� WHUPV�VXFK�DV� ³��st�FHQWXU\�VNLOOV´�RU� ³VRIW� VNLOOV´�DUH�RIWHQ�SUHVFULEHG�
as competencies that can be effectively applied in a contemporary professional 
setting. However, globalization is not just economic; it has social, cultural, and 
political dimensions as well. Graduates are living in a world that requires them to 
meaningfully engage with the world around them. As Douglas Bourn argues, there is 
QRZ�D�QHHG�WR�DFFXUDWHO\�ORFDWH�VNLOOV�QHHGHG�³ZLWKLQ�WKH�FRQWH[W�RI�JOREDOL]DWLRQ�´22 

Although other authors have discussed the concept of ”global skills”, Bourn has 
gone furthest in articulating and promoting the term in recent years.23

%RXUQ¶V�GHYHORSPHQW�RI�WKH�FRQFHSW�DQG�IUDPHZRUN�RI�³JOREDO�VNLOOV´�UHOLHV�
on the acknowledgment not only of the changing world of work, but the different 
economic, social, cultural, environmental, and technological phenomena that are 
interacting with one another. As global skills can acknowledge these interdependent 
global forces, they equip students with a broader awareness of what globalization 
entails and how they might respond to it. In the context of our discussion of the 
utility of global skills as a conceptual framework for articulating the competencies of 
international studies graduates, Bourn presents a framework for this in Chapter 6 of 
Understanding Global Skills for 21st Century Professions. The seven key abilities he 
GHVFULEHV�DV�FRQVWLWXWLQJ�JOREDO�VNLOOV�DUH�

21 �2[IRUG�8QLYHUVLW\�3UHVV��³*OREDO�6NLOOV��&UHDWLQJ�(PSRZHUHG���VW�&HQWXU\�&LWL-
zens,” Oxford University, ����������
22 Douglas Bourn, Understanding Global Skills for 21st Century Professions (Switzer-
ODQG��0DF0LOODQ�3DOJUDYH�����������
23  See Zlática Kraljevic, Borderless Leadership: Global Skills for Personal and Busi-
ness Success, �0LOWRQ��&5&�3UHVV��������
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�� Ability to see the connections between what is happening in your community 
and the communities of people elsewhere in the world. 

�� Recognition of what it means to live and work in a global society, and of the 
value of having a broad global outlook which respects, listens to, and values 
perspectives other than one’s own. 

�� Ability to understand the impact of global forces on one’s life and the lives of 
other people, and what this means in terms of a sense of place in the world. 

�� Understanding the value of ICT (Information Communications Technology]  
DQG� KRZ� EHVW� WR� XVH� LW�� LQ� D� ZD\� WKDW� LV� VHOI�UHÀHFWLYH� DQG� FULWLFDO�� WKDW�
questions data and information. 

�� 2SHQQHVV�WR�D�FRQWLQXRXV�SURFHVV�RI�VHOI�UHÀHFWLRQ��FULWLFDO�GLDORJXH��DQG�
questioning one’s assumptions about the world. 

�� Ability to work with others who may have different viewpoints and 
perspectives, being prepared to change one’s opinions as a result of working 
with others, and seeking cooperative and participatory ways of working. 

�� &RQ¿GHQFH�� EHOLHI�� DQG� ZLOOLQJQHVV� WR� VHHN� D� PRUH� MXVW� DQG� VXVWDLQDEOH�
world.24

The present article cannot undertake the detailed elaboration of these traits that 
Bourn does in his book. However, it is likely that many international studies students, 
despite having accrued the abilities above explicitly and implicitly through their 
studies, would not realize that the above are valued by employers.

7KH�FRQFHSW�RI�³JOREDO�VNLOOV´�LV�DQ�DGYDQFH�EH\RQG�WHFKQLFDO�FRPSHWHQFLHV�
or a code of conduct to be applied in a meeting room or workplace, although they 
DUH�YLWDO�WKHUH�WRR��7KH\�HQFRPSDVV�³VRFLDO�IRUPV�RI�LQWHUDFWLRQ´�DQG�WKH�³DELOLW\�WR�
understand and make sense of the world around us.”25 As global skills embrace 
technical, interdisciplinary, and social skills, they essentially address more than just 
WKH�³QHHGV�RI�HPSOR\PHQW´�DQG�DGGUHVV�³DOO�DVSHFWV�RI�VRFLHW\�´26  Thus, not only will 
graduates be required to work under conditions created by globalization, but they 
will also need to live in and with those conditions. The incorporation of both working 
and living reinforces the need to understand one’s role and position in the global 
environment. 

Due to its emphasis on globalization, the development of global skills for 
LQWHUQDWLRQDO�VWXGLHV�VWXGHQWV�DQG�JUDGXDWHV�LV�XQGHUSLQQHG�E\�D�³JOREDO�RXWORRN�´�
As students are encouraged to envision the world as a network of symbiotic 
relationships, consisting of people and practices in other contexts and locations, they 
adopt an approach to learning that seeks to understand the viewpoints of others and 
how they interpret their realities. Further, as international studies students who are 
EHWWHU�DEOH�WR�XQGHUVWDQG�³ZKDW�LV�KDSSHQLQJ�LQ�WKH�ZRUOG´��WKH\�FDQ�FRQVLGHU�WKHLU�
role and contribution within it, and indeed the appropriate role of their organization 

24  Bourn, Understanding Global Skills for 21st Century Professions, 124-125. 
25  Ibid., 2.
26  Ibid.
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of employment.27�$� UHVXOW�RI� WKLV� UHÀHFWLRQ�FDQ�EH� WKH�GHYHORSPHQW�RI�D�VHQVH�RI�
JOREDO� UHVSRQVLELOLW\� RU� ³JOREDO� FLWL]HQVKLS�´� &UXFLDOO\�� WKLV� GHYHORSV� WKH� DELOLW\� WR�
explore the complexities of the world and to see oneself as a member of a global 
society. As graduates encounter issues of social justice, equity, and environmental 
challenges,28 they may well consider their wellbeing but can consider the wellbeing 
RI�WKHLU�FRPPXQLW\��LQ�ZKDWHYHU�ZD\�WKH\�ZLVK�WR�GH¿QH�WKLV���FRPPXQLWLHV�LQ�RWKHU�
areas of the world, and global wellbeing for generations now and into the future.

It follows then that what are considered necessary contemporary skills 
VKRXOG�QR�ORQJHU�EH�PHDVXUHG�DJDLQVW�WKHLU�³HI¿FLHQF\´�LQ�VRPH�IRUP��EXW�UDWKHU��KRZ�
JUDGXDWHV�³PDNH�VHQVH´�RI�WKH�ZRUOG�29 International studies students and graduates 
become active participants in the experiences they encounter, can identify some of 
WKH�EURDGHU�SURFHVVHV�DW�SOD\��DQG�UHÀHFW�XSRQ�KRZ�D�VLWXDWLRQ�FDPH� LQWR�EHLQJ��
Drawing from Ulrich Beck, Bourn notes that global skills are not just what people 
learn, but how and where they learn too. To this point, Bourn argues that global 
VNLOOV�UHO\�RQ�D�VKLIW�³EH\RQG�LQWHUFXOWXUDOLVP´�DQG�PHUH�H[SRVXUH�WR�RWKHU�FXOWXUHV��
%\�SUDFWLFDOO\�HQJDJLQJ�ZLWK�DQG�UHÀHFWLQJ�XSRQ�LQWHUFXOWXUDO�H[SHULHQFHV��VWXGHQWV�
who develop global skills, which would include international studies students, can 
UHFRJQL]H�WKDW�³FXOWXUDO�QRUPV�DUH�QRW�JHQHULF�DQG�FRQWH[W�PDWWHUV�´30 Awareness of 
different beliefs, experiences, and perspectives, and identifying how these have been 
shaped by historical, cultural, or socioeconomic factors, are needed to contribute 
to authentic interactions. Developing the skills to engage with such diversity, such 
DV�WKH�³XQIDPLOLDU´�RU�WKH�³RWKHU�´�DOVR�SRVLWLRQV�WKH�LQGLYLGXDO�LQ�WKH�H[FKDQJH�DQG�
forces them to consider their role and contribution to the world. This process of self-
UHÀHFWLRQ�HQVXUHV�WKDW�HQFRXQWHUV�ZLWK�RWKHUV�DUH�PHDQLQJIXO�DQG�HTXLSV�JUDGXDWHV�
with the skills to collaborate well in diverse teams and environments.

$V� WKH\� UHÀHFW� DQG� FKDOOHQJH� WKHLU� NQRZOHGJH�� LQGLYLGXDOV� ZKR� KDYH�
GHYHORSHG�JOREDO�VNLOOV�FDQ�GHYHORS�DQG�HPSOR\�FULWLFDO� WKLQNLQJ��7KH�VLJQL¿FDQFH�
RI�FULWLFDO�WKLQNLQJ�DV�D�JOREDO�VNLOO�LV�DPSOL¿HG�DV�WHFKQRORJLFDO�DGYDQFHV�GULYHQ�E\�
globalization begin to rely on new tools for communicating and sharing information 
- such as the Internet or social media platforms. Familiarity with ICT may be 
a requirement for most jobs in the contemporary world but utilizing such tools 
responsibly and ethically involves more than competency. Rather than focusing on 
³KRZ´�WR�XVH�VXFK�WRROV��%RXUQ�HPSKDVL]HV�WKDW�D�VLJQL¿FDQW�FRQVLGHUDWLRQ�HPHUJHV�
RQ�³KRZ�EHVW´�ZH�PLJKW�XVH� WKHP�31 By utilizing critical thinking, those competent 
LQ�JOREDO�VNLOOV�FDQ�PDNH�DVVHVVPHQWV�DERXW� WKH�VLJQL¿FDQFH�RI�GLJLWDO� WRROV��DQG�
ask questions about how and why we use them; what their effect is as a mode of 
communication; how are narratives constructed and framed; and how information 
may be received and what responsibility the author/user has in that process. Further, 

27  Bourn, Understanding Global Skills for 21st Century Professions, 190.
28  Ibid., 290.
29  Ibid., 18.
30  Ibid., 146.
31  Ibid., 127.
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when this process is guided by a sense of global justice, those who possess global 
skills can understand an issue in both its local and international contexts, and to 
appreciate the diversity of stakeholders who need to be engaged when addressing 
that issue. 

Bourn’s global skills uphold the values of global justice, which will align 
well with many international studies students. Global skills are not only set within a 
globalized world; they address the impact of global processes on people and societies. 
7KH\�UHO\�RQ�UHÀHFWLRQ��LQWURVSHFWLRQ��DZDUHQHVV�RI�RWKHUV��DQG�DFNQRZOHGJPHQW�RI�
one’s positionality. These are important regardless of whether the decisions under 
deliberation are focused on the self or one’s place of work. Underpinning these skills 
LV�D�³VHQVH�RI�YLVLRQLQJ´�RQ�KRZ�WR�DFKLHYH�D�³PRUH�MXVW�DQG�VXVWDLQDEOH�ZRUOG�´32 
$V�VWXGHQWV�FRQVLGHU�KRZ�WR�LPSURYH�TXDOLW\�RI�OLIH��WKHLU�³DELOLW\�WR�VHH´�FRQQHFWLRQV�
between the local and the global allow for a wide lens view of world issues. Ideally, 
WKLV�HPSRZHUV�JUDGXDWHV�WR�HIIHFWLYHO\�HQJDJH�LQ�VRFLHW\�DQG�IHHO�FRQ¿GHQW�DERXW�
creating positive change.33 Because it is the case that the only constant thing in life 
is change and that change is necessary in any sphere, from business to politics, and 
society, the next section tackles how international studies students and graduates 
can understand their place as an agent of change

IV: Global Citizenship, Positionality, and Systems Thinking

8QGHUVWDQGLQJ�FKDQJH�DQG�VHHNLQJ�WR�LQÀXHQFH�FKDQJH�SRVLWLYHO\�LQ�DQ\�RUJDQL]DWLRQ�
requires a sophisticated understanding of the wider context. This in turn requires 
analytical tools to facilitate a systematic assessment of that context and the most 
important elements to consider, which may not necessarily be the most obvious 
RQHV��$OVR� EHQH¿FLDO� ZRXOG� EH� D� GLVSRVLWLRQ� WRZDUGV� VHHLQJ� RQHVHOI� LQ� D� JOREDO�
context as a global actor. 

2QH�HOHPHQW�RI�%RXUQ¶V�H[SRVLWLRQ�RQ�³JOREDO�VNLOOV´�WKDW�FDQ�UHVRQDWH�ZHOO�ZLWK�
international studies is the emphasis on global citizenship, a concept that has gained 
increasing traction with diverse organizations ranging from Oxfam to UNESCO.34 
%RXUQ�ZULWHV��³,I�RQH�WHUP�KDV�EHFRPH�WKH�V\PERO�RI�WKLV�PRYHPHQW�WR�SURPRWLQJ�
learning and engagement for global social change, it is global citizenship.”35 This 
WHUP��KH�JRHV�RQ�WR�QRWH��SXWV�DQ�³HPSKDVLV�RQ�QHZ�IRUPV�RI�FLWL]HQVKLS�WKDW�WDNH�
account of our globalized multicultural world, in which people work across cultures 
and economies around the world.”36

+RZHYHU�� ³FLWL]HQVKLS´� FDQ� SRWHQWLDOO\� EH� D� SUREOHPDWLF� FRQFHSW� EHFDXVH�
within national contexts it has tended to revolve around questions of rights rather 
than rights and obligations. Reference to global citizens can also conjure images of 

32  Bourn, Understanding Global Skills for 21st Century Professions, 189.
33  Ibid., 125.
34  Ibid., 4-11; 100-101. 
35  Ibid., 271.
36  Ibid.
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people of privileged categories and fortunate circumstances gaining access to the 
lands and cultural experiences of others, while those others have little in the way of 
similar opportunity, and indeed may face hostility should they seek entry as asylum 
seekers, refugees, or other kinds of migrant. 

This paper does not suggest that Bourn advocates for a naïve conceptualizing 
of global citizenship. Nevertheless, it must be emphasized that an important theme 
in an international studies education must be a critical awareness of what is often 
termed positionality, or one’s subject position. Teaching this in any context will be 
challenging and potentially confronting.37 In a context like Australia with a settler-
colonial history and thorough-going displacement of Indigenous peoples from their 
lands and both cultural and human destruction,38 these important discussions can 
generate feelings of guilt among young people.39 Where students aspire to make the 
world a better place, a critical exploration of the history and practice of international 
development can also confound and cripple those aspirations.

3DUW� RI� WKH� SURFHVV� RI�ZRUNLQJ� WKURXJK� WKLV� LV� D� FULWLFDO� UHÀHFWLRQ� RQ� RXU�
³JRRG�LQWHQWLRQV�´�ZKHUH�WKH\�FRPH�IURP��DW�ZKRP�DUH�WKH\�GLUHFWHG��DQG�WKH�VKDSH�
they take.40�%XW�ZKLOH�WKLV�UHÀHFWLRQ�QHHGV�WR�EH�FULWLFDO��LW�VKRXOG�QRW�LPSO\�WKDW�WKH�
UHVXOW�RI�WKLV�UHÀHFWLRQ�LV�WR�GLVSHQVH�ZLWK�WKHP��DV�LPSOLHG�E\�WKH�LGLRP�WKDW�³WKH�URDG�
to hell is paved with good intentions.” In cross-cultural and development contexts, 
ZKDW� LV� LQWHQGHG�DV�EHQH¿FHQFH�FDQ�EH�FKDUDFWHUL]HG��RIWHQ�TXLWH�IDLUO\��DV�EHLQJ�
paternalistic, patronizing, and depending on the ethnic and national background of 
WKH�SHUVRQ��SRVVLEO\�VWHPPLQJ�IURP�D�³ZKLWH�VDYLRU�FRPSOH[�´41 For those with the 
desire to be of service but who have become aware of the problematic dynamics of 
³LQWHUQDWLRQDO�GHYHORSPHQW�´�DQG�WKH�QHHG�WR�EH�VHOI�DZDUH�RI�RQH¶V�SULYLOHJH�DQG�WKH�
LPSRUWDQFH�RI�DYRLGLQJ�FRQWULEXWLQJ�WR�SUREOHPV��¿QGLQJ�D�URXWH�WKURXJK�WKLV�IUDXJKW�
WHUUDLQ�FDQ�EH�YHU\�GLI¿FXOW��7KLV�LV�HVSHFLDOO\�WKH�FDVH�ZKHQ�DGPRQLWLRQV�±�WKH�QHHG�
IRU�ZKLFK�LV�QRW�EHLQJ�GRXEWHG�KHUH�±�RXWOLQH�only what is problematic and seldom 
give directions on what can be positively accomplished. 

37 �.DWKHULQH�%��+DQNLQV�DQG�5REHUW�$��<DUEURXJK��³3RVLWLRQDOLW\�DQG�$FWLYH�/HDUQLQJ��
Confronting Privilege in Field-Exercise Design,” Journal of Geography �����QR�������������
���������*LQD�&��7RULQR��³([DPLQLQJ�%LDVHV�DQG�:KLWH�3ULYLOHJH��&ODVVURRP�7HDFKLQJ�6WUDW-
egies That Promote Cultural Competence,” Women & Therapy ����QR���������������������
38  Julian Lee, Hariz Halilovich, Ani Landau-Ward, Peter Phipps and Richard J. Sut-
cliffe, Monsters of Modernity: Global Icons for our Critical Condition �/HHGV��.LVPHW�3UHVV���
47-70.
39 �0LFKDHO�-��+DOORUDQ�³,QGLJHQRXV�5HFRQFLOLDWLRQ�LQ�$XVWUDOLD��'R�9DOXHV��,GHQWLW\�
and Collective Guilt Matter?,” Journal of Community & Applied Social Psychology������������
1-18.
40 �/HLJK�0DWKHZV��³.HQW�*ROGVZRUWK\��7KH�&RPPRGL¿FDWLRQ�RI�*RRG�LQWHQWLRQV�´�The 
Good Problem,SRGFDVW�DXGLR����$SULO��������KWWSV���ZZZ�OHLJKPDWKHZV�FRP�SRGFDVW�HSL-
sodes/kentgoldsworthy.
41 �5REWHO�1HDMDL�3DLOH\��³'H�FHQWHULQJ�WKH�µ:KLWH�*D]H¶�RI�'HYHORSPHQW�´�Develop-
ment and Change ����QR��������������������
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:KLOH� WKHUH� LV� VRPH� YLUWXH� LQ� D� ³VROXWLRQV�IRFXVHG´� DSSURDFK� WR� VRPH�
SUREOHPV��WKH�LQFUHDVLQJO\�SRSXODU�SKUDVH�GRHV�UHÀHFW�WKH�FRPPRQ�OLQHDU�HTXDWLRQ��

problem + intervention = solution and better situation

7KH� VWUDLJKWIRUZDUG� ¿[� WR� FRPSOH[� VLWXDWLRQV� �WKDW� FDQ� appear simple) is deeply 
ingrained in many people and is the basis of many industries and companies whose 
SURGXFWV� DUH� IUDPHG� DQG� VROG� DV� ¿[LQJ� OLIH� SUREOHPV� DQG� LV� DOVR� WR� EH� IRXQG� LQ�
WKH�JRRG� LQWHQWLRQV�EHKLQG�DVSLUDWLRQV�WR�¿[�RWKHU�QDWLRQV¶�SUREOHPV�� ,Q�DQ�DUWLFOH�
WLWOHG�³:HVWHUQ�GR�JRRGHUV�QHHG�WR�UHVLVW� WKH�DOOXUH�RI�H[RWLF�SUREOHPV´��&RXUWQH\�
(��0DUWLQ�ZULWHV�WKDW��³There is real fallout when well-intentioned people attempt to 
solve problems without acknowledging the underlying complexity” and meanwhile 
GRPHVWLFDOO\�LQ�WKH�86�³ZH¶YH�JRW�SOHQW\�RI�GRPHVWLF�QHHG�´42 But Martin’s conclusion 
LV�QRW�WKDW�\RXQJ�SHRSOH�VKRXOG�QRW�HQJDJH�ZLWK�RWKHUV�EH\RQG�WKHLU�QDWLRQDO�ERUGHUV��

...I’m not arguing that staying close to home inoculates kids, especially of 
the white, privileged variety, like me, from making big mistakes. But don’t go 
[overseas] because you’ve fallen in love with solvability. Go because you’ve 
fallen in love with complexity. Don’t go because you want to do something 
YLUWXRXV��*R�EHFDXVH�\RX�ZDQW�WR�GR�VRPHWKLQJ�GLI¿FXOW��'RQ¶W�JR�EHFDXVH�
you want to talk. Go because you want to listen.43

An enlightening exposition that addresses issues around the apparent solvability 
RI�RWKHU�SHRSOH¶V�SUREOHPV� LV�&ODUH�7DOZDONHU¶V�FKDSWHU� ³)L[LQJ�3RYHUW\�´� LQ�ZKLFK�
she describes her experiences in teaching students at UC Berkeley. She notes that 
PDQ\�RI�KHU�VWXGHQWV�KDYH�DUULYHG�³DW�FROOHJH�KDYLQJ�DOUHDG\�WDNHQ�XS�DUPV�IRU�D�
particular cause.”44�&RQFHUQLQJ�KHU�FODVV�RQ�SRYHUW\��7DOZDONHU�ZULWHV�

What can it mean for a student to care about poverty as a general and global 
problem and to seek ways to redress it? Care of this kind—the kind that 
comes from the embrace of universal problems and generalizable moral 
positions—is itself a sort of power and privilege, and it tends to lead people 
to solutions— utilitarian solutions—that are not attentive to the things that 
are distinctive about a place and a people.45

42  Courtney E. Martin, ”Western do-gooders need to resist the allure of ’exotic prob-
lems’”, The Guardian, April 23, 2016, www.theguardian.com/global-development-profession-
als-network/2016/apr/23/western-do-gooders-need-to-resist-the-allure-of-exotic-problems.
43  Ibid.
44  Ananya Roy, Genevieve Negrón-Gonzales, Kweku Opoku-Agyemang, and Clare 
Talwalker, Encountering Poverty �%HUNHOH\��8QLYHUVLW\�RI�&DOLIRUQLD�3UHVV�������������
45  Ibid., 124.
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$V�SDUW�RI�KHU�FODVV��7DOZDONHU�HPSKDVL]HV�DQ�HQJDJHPHQW�ZLWK�LVVXHV�RI�³SRZHU��
place, and history,” and she seeks to draw students’ thinking and focus away from 
XWLOLWDULDQ� ZD\V� RI� WKLQNLQJ� DERXW� ³¿[LQJ� SRYHUW\´�� ,QVWHDG�� VKH� IRFXVHV� VWXGHQWV�
on developing a deep engagement with a community and its history. She also 
HQVXUHV� VWXGHQWV� UHÀHFW� RQ� WKHLU� SRVLWLRQDOLW\�� 6KH� ¿QGV� WKDW� ZKHQ� VWXGHQWV� GR�
this, they imagine more sophisticated ways to engage with communities where 
SRYHUW\�ZDV�SUHYDOHQW��³,Q�HDFK�FDVH�´�ZULWHV�7DOZDONHU��³WKLV�PHDQW�EDFNLQJ�DZD\�
from a programmatic approach and a concrete goal and instead opening up to the 
unpredictability of what other people think and do.”46 

A framework that seeks to guide users away from linear utilitarian thinking 
is systems-thinking, which Bourn commends.47 Systems thinking is a methodical 
approach to conducting a holistic inquiry into a phenomenon and which attempts 
to open up the focus to include the wider context in which it occurs, and to also 
shift thinking away from entities and towards the relationships between entities. For 
international studies, the ability to think broadly and holistically is relevant, and a 
methodical approach to doing so is of great value. Systems thinking and the related 
¿HOG�RI�FRPSOH[LW\�WKHRU\48 also have the advantage of being part of a tradition of 
academic thought that students and teachers in international studies can connect with 
if they wish. At the same time, systems thinking is also commended by those seeking 
practical ways to approach international projects involving diverse stakeholders.49 
The theme of practicality in systems thinking brings some groundedness and 
inclusion that the concept of global citizenship can often seem to lack. 

A patient, inclusive, and dynamic approach to engaging with others on 
projects and plans is of course not easy50 and would likely frustrate the desires of 
VRPH�SHRSOH�DQG�RUJDQL]DWLRQV�WR�³MXVW�JHW�RQ�ZLWK�LW�´�+RZHYHU��WKH�ORQJ�KLVWRU\�RI�
failed and misguided endeavors in international development and other realms is a 
testament to the need for another route which systems thinking and global skills can 
KHOS�FXOWLYDWH��DQG�ZKLFK�FDQ�PDNH�VLJQL¿FDQW�FRQWULEXWLRQV�WR�WKH�¿HOG�RI�LQWHUQDWLRQDO�
studies. The need for this is hard to doubt in a self-evidently global world where even 
intra-national and highly local issues are inevitably impacted by global forces and 
currents. Thus, cautious and critical international and global competencies are much 
needed in a context where bilateral and international engagement, cooperation, and 
sophisticated mutual understanding are crucial in so many domains, ranging from 

46  Roy, Negrón-Gonzales, Opoku-Agyemang, and Clare Talwalker, Encountering 
Poverty, 144.
47  Bourn, Understanding Global Skills for 21st Century Professions, 246.
48  Jean G. Boulton, Peter M. Allen, and Cliff Bowman Cliff, Embracing Complexity: 
Strategic Perspectives for an Age of Turbulence �2[IRUG��283���������
49  Duncan Green, How Change Happens. 
50  Kimberly Bowman, John Chettleborough, Helen Jeans, Jo Rowlands and James 
Whitehead, Systems Thinking: An Introduction for Oxfam programme staff report for 
2[IDP��*%��KWWSV���SROLF\�SUDFWLFH�R[IDP�RUJ�XN�SXEOLFDWLRQV�V\VWHPV�WKLQNLQJ�DQ�LQWURGXF-
tion-for-oxfam-programme-staff-579896.
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international security to business and trade, to human health and welfare, to name 
but a few.

V: Graduate Case Study

How the global skillset and the competencies developed in an international studies 
degree come together to enable students and graduates to sensitively navigate a 
globalized and culturally diverse world is of course tested when applied in contexts 
outside the classroom. To illustrate this, this article will explore the experience of 
one of the present authors, Madeline McGarvey, who in 2019 received an Australian 
New Colombo Plan (NCP) Scholarship to undertake a research project in Indonesia.

As an NCP Scholar, McGarvey completed a semester at a university in West 
Java, wrote an Honours thesis on medical pluralism, interned at a maternal health 
clinic in Bali, and studied Bahasa Indonesia in several islands across the archipelago. 
McGarvey recalls needing to draw on the skills that she cultivated throughout her 
international studies degree, both during the application rounds of the scholarship 
program and whilst in-country. 

To obtain the competitive NCP scholarship, McGarvey needed to have a clear 
understanding of her skills and the capacity to clearly and convincingly convey these 
skills to panelists. In essence, she needed to have the terminology and the language 
±�DV�DGYRFDWHG�E\�%RXUQ51�±� WR�H[SUHVV�KHU�FRUH�FRPSHWHQFLHV��6KH�UHPHPEHUV�
VWUXJJOLQJ�ZLWK� WKLV�DW�¿UVW�DV�VR�PDQ\�RI� WKH�VNLOOV� WKDW�VKH�KDG�GHYHORSHG�ZHUH�
acquired both subtly and incrementally; they had become such a part of the self that 
she could barely recognize them, nor remember a time without them. McGarvey 
recalls the utility of revisiting a journal-based assignment she was required to submit 
as part of a long-term internship, which constitutes a mandatory component of her 
international studies degree. This assignment and the compulsory internship per se 
KDG�KHOSHG�0F*DUYH\�WR�EHFRPH�DQ�³DFWLYH´�DQG�UHÀHFWLYH�OHDUQHU�DQG�WR�HQJDJH�LQ�
SUDFWLFHV�RI�GHHS��FULWLFDO��DQG�IRUPDWLYH�VHOI�UHÀHFWLRQ��ZKHUHE\�WKH�WDFLW�NQRZOHGJH�
she acquired was raised to a more conscious and explicit level.

McGarvey notes that in both her application process and several similar 
application processes that McGarvey has coached people through, there is a 
notable temptation for students to prioritize hard skills over soft skills. Students 
often name subjects that they have studied or essays that they have written, as a 
way of conveying their explicit knowledge, whilst neglecting to mention their implicit 
NQRZOHGJH��,I�VRIW�VNLOOV�DUH�PHQWLRQHG��LW�LV�XVXDOO\�D�SDVVLQJ�UHIHUHQFH�WR�³ZULWWHQ�DQG�
communication skills,” which fails to concretely capture their high-order processing 
and nuanced critical thinking abilities. Within McGarvey’s peer group, there is a 
failure to articulate the value of what can be seen as a generalist degree; this is 
something that has been seen by McGarvey’s employers as a tangible advantage 
DQG�ZKR�UHFRJQL]H�±�HYHQ�LI�QRW�H[SOLFLWO\�±�WKH�YDOXH�RI�JOREDO�VNLOOV��7KHVH�VNLOOV�
have allowed her to pivot between organizations, topics, and geographies. Before 

51  Bourn, Understanding Global Skills for 21st Century Professions.
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undertaking her program of study and research in Indonesia, McGarvey was not 
well versed in maternal healthcare nor did she have an established knowledge of 
Indonesian culture. For McGarvey, although this caused initial apprehension, she 
gradually realized that being work-ready (and research-ready) is less about what one 
already knows, and more about how one thinks. She brought into her Indonesian 
program fundamental competencies regarding culture, language, and society which 
she could readily leverage to become a sensitive and effective participant in her 
program of work, study, and research in Indonesia. 

Being a generalist can come as a competitive advantage, especially in the 
complexity of the 21st century, where information, organizational needs, community 
desire, and evidence-based practices are rapidly shifting, and where both employees 
and leaders need to be able to integrate new knowledge, quickly and meaningfully. 
The ability to handle the uncertainties of late modernity, and to act decisively yet 
thoughtfully in the face of ambiguity is a key global skill. It also dovetails neatly 
ZLWK� DQRWKHU� JOREDO� FRPSHWHQF\�� WKH� DELOLW\� WR� XQGHUVWDQG� FRPSOH[LW\� WKHRU\� DQG�
engage with systems methodologies. McGarvey was able to work on innovative, 
health care initiatives only because she was primed by her degree. Having spent 
three years considering the complex interplay of factors that contribute to intractable 
social problems allowed her to recognize and map place-based determinants and 
systemic barriers to community wellbeing, alongside her team in Indonesia. 

,Q� DGGLWLRQ� WR� KDYLQJ� D� ³JHQHUDOLVW´� RU� YHUVDWLOH� VNLOOVHW� DQG�EHLQJ� DEOH� WR�
understand systems thinking and complexity theory, being able to critically analyze is 
an indispensable global skill. McGarvey’s thesis investigated the ways that global 
and local forces have shaped the discourses, beliefs, and practices of a 21st century 
PHGLFDOO\�SOXUDO�KHDOWK�VHWWLQJ��7R�FDSWXUH�WKH�FUHDWLYH��UHÀH[LYH��DQG�WKH�LGLRV\QFUDWLF�
manner in which local forces had accepted, integrated, and rejected particular global 
ÀRZV��0F*DUYH\�QHHGHG�WR�EH�DEOH�WR�ZDWFK��QRWH��FKDOOHQJH��DQG�GLVVHFW�WKDW�ZKLFK�
ZDV�LQ�IURQW�RI�KHU��DQG�WR�¿OWHU�KHU�¿QGLQJV�WKURXJK�DQ�DQDO\WLF�OHQV�

She also needed to be acutely aware of her positionality and privilege, which 
was emphasized in the previous section, especially when operating in cross-cultural 
contexts. McGarvey knew that to make a valuable contribution to the literature and 
WR� XSKROG� KHU� UHVHDUFK� FRPPLWPHQWV� WR� MXVWLFH� DQG� EHQH¿FHQFH�� VKH� QHHGHG� WR�
scrutinize her privilege and regularly examine her biases and their implications. She 
needed to continually question the reasons for, and implications of, her research 
¿QGLQJV��DVNLQJ�KHUVHOI�ZKHWKHU�KHU�UHVHDUFK�DFFXUDWHO\�UHSUHVHQWHG�WKH�FRPPXQLW\�
she was working with, and how her conclusions could, or could not, affect other 
people. Having taken subjects that explored issues of colonialism, ethnocentrism, 
DQG�WKH�SUREOHPDWL]DWLRQ�RI�GHYHORSPHQW��PHDQLQJ�WKDW�±�DOWKRXJK�RQH�FDQ�DOZD\V�
EH�EHWWHU�LQIRUPHG�±�0F*DUYH\�ZDV�EHWWHU�HTXLSSHG�WKDQ�VKH�ZRXOG�RWKHUZLVH�KDYH�
been to challenge her assumptions and consider the assumptions of those around 
her. McGarvey is adamant that she would not have been able to exercise this level 
RI� VHOI�UHÀH[LYLW\� KDG� LW� QRW� EHHQ�PRGHOHG� WR� KHU� E\� OHFWXUHUV�� WXWRUV�� DQG� SHHUV�
throughout her international studies degree.

McGarvey also sees emotional intelligence as a key skill in all spheres of 
global professional and personal life. This includes the ability to understand one’s 
inner world and the inner worlds of those they work with; the capacity to be sensitive to 
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other people’s needs; to listen deeply; and to communicate constructively. McGarvey 
found this skill invaluable when broaching emotionally charged conversations, 
navigating sensitive issues, and creating a sense of psychological safety with 
her colleagues, research participants, and supervisors. It is what allowed her to 
receive invitations to conferences, to witness the work of midwives, to be invited to 
FXOWXUDOO\�VLJQL¿FDQW�HYHQWV��DQG�XOWLPDWHO\��WR�EH�JLIWHG�SHUVRQDOO\�DQG�SURIHVVLRQDOO\�
transformative experiences in Indonesia.

Finally, McGarvey says that the adoption of a growth mindset was an 
invaluable asset for her, both whilst in Indonesia and upon her premature return home. 
She notes that the ability to frame experiences as opportunities for development, 
coupled with a commitment to staying open, curious and receptive to new ideas, is 
key to staying adaptable, resilient, and employable in our dynamic, global era. This 
FDVH�VWXG\�H[HPSOL¿HV�KRZ�LQWHUQDWLRQDO�VWXGLHV�GHJUHHV�±�ZLWK�WKHLU�HPSKDVLV�RQ�
FULWLFDO�WKLQNLQJ��VHOI�UHÀH[LYLW\��DQG�µDFWLYH¶�OHDUQLQJ�±�FDQ�HTXLS�VWXGHQWV�WR�IDFH�WKH�
complexity and ambiguity of working life in the 21st century.

Conclusion

This article outlined the importance of articulating and appreciating the particular 
skillset developed and championed by graduates of international studies. More 
VSHFL¿FDOO\�� LW� KLJKOLJKWHG� %RXUQ¶V� FRQFHSW� RI� ³JOREDO� VNLOOV´� DV� D� IUDPHZRUN� IRU�
capturing the competencies cultivated in students of international studies, and 
IXUWKHU��KDYH�VRXJKW�WR�FRQWULEXWH�WR�WKH�XQGHUVWDQGLQJ�RI�³JOREDO�VNLOOV´�E\�LGHQWLI\LQJ�
V\VWHPV� WKLQNLQJ� DQG� FULWLFDO� VHOI�UHÀH[LYHQHVV� DV� DGGLWLRQDO� FRUH� FRPSRQHQWV� RI�
such a skillset. 

For the authors, the value in naming, describing, and indeed, celebrating the 
abilities and skills of international studies graduates go beyond the more immediate 
DQG�SHUKDSV��PDWHULDO� EHQH¿WV� RI� GRLQJ� VR� �L�H�� LQ� VXSSRUWLQJ� DQG�HQKDQFLQJ� WKH�
employment outcomes of our graduates). The argument comes at a time when, 
in the current local context of Australia (in addition to elsewhere), the value of 
humanities and social science degrees is under siege. In Australia, at the time of 
ZULWLQJ�LQ�ODWH�������WKH�IHGHUDO�JRYHUQPHQW�KDV�SDVVHG�OHJLVODWLRQ�WR�³UHIRUP´�WHUWLDU\�
education by substantially increasing the cost of degrees that (in its misguided view) 
ODFN�FDUHHU�UHOHYDQFH��%\�FRQWUDVW��GHJUHHV�WKDW�DUH�VHHQ�DV�³MRE�UHOHYDQW´��ODUJHO\�
³67(0´�FRXUVHV��ZLOO�KDYH�WKHLU�IHHV�VLJQL¿FDQWO\�UHGXFHG��,Q�DQQRXQFLQJ�WKH�QHZ�
SROLF\�� WLWOHG� ³-RE�5HDG\� *UDGXDWHV�´� WKH� IHGHUDO� (GXFDWLRQ� 0LQLVWHU� 'DQ� 7HKDQ�
(himself a humanities graduate) was quoted as saying that the government wanted 
WR�³LQFHQWLYL]H�VWXGHQWV�WR�PDNH�PRUH�MRE�UHOHYDQW�FKRLFHV�´52

The rhetoric surrounding the shift in policy in Australia speaks to the 
impoverished understanding of what it means to be ‘job-ready’ consequent of 

52 �$QLVD�3XUEDVDUL�+RUWRQ��³:K\�$XVWUDOLD�LV�GRXEOLQJ�IHHV�IRU�$UWV�GHJUHHV´��BBC, 
-XO\�����������KWWSV���ZZZ�EEF�FRP�ZRUNOLIH�DUWLFOH����������ZK\�DXVWUDOLD�LV�FKDUJLQJ�
more-to-study-history.
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university education, a perspective that is apparent in many countries today. 
Referring to the US tertiary education environment, Tim Marshall points out that, 
³$� VWULFWO\� WHFKQLFDO� HGXFDWLRQ�PD\�FDUU\�D� VKRUW�WHUP�SURPLVH� �D� MRE��� EXW� LW� DOVR�
carries a long-term peril of not being well prepared for ongoing change. Instead of 
teaching students narrow skills, we need to prepare them with the skills to think, 
communicate, collaborate, design, and make their—and our—futures.”53 As Marshall 
notes, in a world increasingly shaped by the transformative dynamics of emerging 
technology and innovation, what is needed are not only graduates who can develop 
VXFK�WHFKQRORJLHV�EXW�LQ�DGGLWLRQ�±�DQG�SHUKDSV�HYHQ�PRUH�VR�±�WKRVH�ZKR�SRVVHVV�
WKH�VNLOOV�WR�FULWLFDOO\�XQGHUVWDQG�DQG�UHÀHFW�RQ�WKH�PHDQLQJ�RI�WKHVH�GHYHORSPHQWV�
across local and global contexts.

,Q�DVVHUWLQJ�WKH�VSHFL¿FLW\�RI�what may appear general, and in articulating 
WKH�³JOREDO�VNLOOV´�QHHGHG�IRU�D�JOREDOL]HG�ZRUOG��WKLV�SDSHU�RIIHUV�D�PXFK�QHHGHG�
counter-narrative to that currently being advanced by some in positions of political 
�DQG� ¿QDQFLDO�� SRZHU� DERXW� WKH� YDOXH� RI� SURJUDPV� VXFK� DV� LQWHUQDWLRQDO� VWXGLHV��
In a world where even the most localized challenges are affected by the global 
and imbued with added complexity as a result, the skills of a culturally competent, 
critically engaged, and justice-focussed workforce are worth investing in.

 

53  Tim Marshall, ”STEM may be the future-but liberal arts are timeless”, Quarts, 
)HEUXDU\�����������KWWSV���T]�FRP���������VWHP�PD\�EH�WKH�IXWXUH�EXW�OLEHUDO�DUWV�DUH�
timeless/.
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THE INVISIBLE BUT INDISPENSABLE 
PARTNERSHIP: UNDERSTANDING THE 
CHINA FACTOR IN JAPAN-TAIWAN 
RELATIONS
Suyoung Kim
Seoul National University

This paper examines Taiwan and Japan’s shared threat perception of 
rising China in the 21st century by focusing on the indirect security link 
under the framework of the US-Japan Security Treaty (1960) and Japan 
and Taiwan’s evolving position in the disputes over the Senkaku/Diaoyutai/
Diaoyu islands. Understanding that threat perception is a process rather 
than a distinguishable event, this paper analyzes Japan and Taiwan’s 
RI¿FLDO� VWDWHPHQWV� DQG�GRFXPHQWV� WR� GHWHUPLQH�KRZ�ERWK� FRXQWULHV� YLHZ�
China as the “infringer” in the 21st century. China’s assertiveness in the 
past decade has been perceived as aggressiveness by both Taiwan and 
Japan. Because of their indirect security link, the two countries share the 
perception of threat even when China’s aggression is only directed toward 
one side. The shared threat perception has pushed the two countries 
FORVHU� WR�RQH�DQRWKHU�� IRUPLQJ�DQ�XQRI¿FLDO�SDUWQHUVKLS� LQ�KHGJLQJ�&KLQD��
If China’s democratization is an impossible dream, then Japan and Taiwan 
¿UPO\�EHOLHYH�LQ�PDLQWDLQLQJ�WKH�VWDWXV�TXR�LQGH¿QLWHO\�ERWK�LQ�WHUPV�RI�WKH�
XQL¿FDWLRQ�TXHVWLRQ�DQG�WKH�SRVW�&ROG�:DU�SRZHU�VWUXFWXUH�RI�WKH�)DU�(DVW��
China’s behavior has become unpredictable and the two countries’ threat 
SHUFHSWLRQ�KDV�LQFUHDVHG�VLJQL¿FDQWO\��

Introduction

China’s controversial new national security law for Hong Kong came into effect on 
June 30, 2020. The new law criminalizes any act of secession, subversion, terrorism, 
DQG�FROOXVLRQ�ZLWK�IRUHLJQ�RU�H[WHUQDO�IRUFHV��,W�LV�VHHQ�DV�&KLQD¶V�¿QDO�HIIRUW�WR�FUDFN�
down on the ongoing pro-democracy movement in the city. The law undermines the 
SULQFLSOH�RI� ³RQH�FRXQWU\�� WZR�V\VWHPV�´� WKDW�SURPLVHG� WR�SUHVHUYH�VHSDUDWH� OHJDO�
and political systems within China and protect Hong Kong’s independent judiciary 
system, as well as freedom of speech and the right to assemble. When the British 
handed over the territory in 1997, China promised to respect its integrity for at least 
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���\HDUV��7KH�FULWLFV�RI�WKH�ODZ�KDYH�ODEHOHG�LW�DV�³WKH�HQG�RI�+RQJ�.RQJ�´1 Hong Kong 
authorities have recently arrested hundreds of protesters and activists, including 
media tycoon Jimmy Lai, politician and activist Agnes Chow, and a 15-year-old girl 
ZDYLQJ�D�+RQJ�.RQJ�LQGHSHQGHQFH�ÀDJ�GXULQJ�D�SURWHVW��&RQVHTXHQWO\��WKHUH�DUH�
JURZLQJ�IHDUV�DERXW�7DLZDQ�²�ZKLFK�;L¶V�DGPLQLVWUDWLRQ�VHHV�DV�³DQ�LQDOLHQDEOH�SDUW�
of China”2 — becoming the next target of China’s belligerence.3 

The United States, Australia, Canada, and the United Kingdom immediately 
FULWLFL]HG�WKH�ODZ��SXEOLVKLQJ�D�MRLQW�VWDWHPHQW�H[SUHVVLQJ�³GHHS�FRQFHUQV�´4 These 
countries, alongside Germany, proposed to pass legislation to accept political 
refugees from Hong Kong. In contrast, China’s neighboring countries in Asia (such 
as South Korea, India, Russia, Vietnam, Singapore, and Thailand) — generally 
GHSHQGHQW�RQ�&KLQD¶V�HFRQRPLF�SRZHU�DQG�XQGHU�WKH�LQÀXHQFH�RI�LWV�³VKDUS�SRZHU´5 
²�UHVSRQGHG�ZLWK�GHDIHQLQJ� VLOHQFH�� H[FHSW� IRU� WZR�QDWLRQV�� -DSDQ�DQG�7DLZDQ��
7DLZDQ��ZKR�KDV�LWV�RZQ�GLVSXWH�ZLWK�&KLQD��H[SUHVVHG�LWV�GLVPD\�RSHQO\�DQG�¿UPO\�
DQG�DOVR�SURSRVHG�WR�DFFHSW�SROLWLFDO�UHIXJHHV��-DSDQ��DOWKRXJK�KHVLWDQW�DW�¿UVW��ODWHU�
joined the G7 Foreign Ministers’ Statement on Hong Kong and the joint statement 
adopted at the UN Human Rights Council by some other 26 countries.6 The question 
LV��ZKDW�PDNHV�WKH�WZR�$VLDQ�FRXQWULHV�GLIIHUHQW�IURP�WKH�UHVW�RI�&KLQD¶V�QHLJKERUV"�
Like other countries, Japan and Taiwan rely on China’s economic power and cannot 
LJQRUH�&KLQD¶V�³VKDUS�SRZHU´��:RXOGQ¶W�LW�EH�PRUH�SUR¿WDEOH�IRU�WKHLU�QDWLRQDO�LQWHUHVW�
to stay silent and be on good terms with China? What does their position say about 
WKHP"�'RHV�LW�DIIHFW�KRZ�WKH\�SHUFHLYH�RQH�DQRWKHU"�:LWK�WKH�-DSDQ±&KLQD�-RLQW�
&RPPXQLTXp�RI������� -DSDQ�VHYHUHG� LWV�RI¿FLDO� GLSORPDWLF� WLHV�ZLWK�7DLZDQ�DQG��
since then,  have only been maintaining nongovernmental relations. But what is 
the current nature of their relationship? Why are Japan and Taiwan’s strategies in 

1 �³+RQJ�.RQJ�VHFXULW\�ODZ��:KDW�LV�LW�DQG�LV�LW�ZRUU\LQJ"´�BBC, June 30, 2020, 
KWWSV���ZZZ�EEF�FRP�QHZV�ZRUOG�DVLD�FKLQD����������
2 �³:KLWH�3DSHU�²�7KH�2QH�&KLQD�3ULQFLSOH�DQG�WKH�7DLZDQ�,VVXH�´�(PEDVV\�RI�WKH�
3HRSOH¶V�5HSXEOLF�RI�&KLQD�LQ�WKH�.LQJGRP�RI�1RUZD\��$FFHVVHG�-XQH�����������KWWSV���
www.fmprc.gov.cn/ce/ceno/eng/ztxw/twwt/t110655.htm.
3 �³µ:H¶UH�QH[W¶��+RQJ�.RQJ�VHFXULW\�ODZ�VHQGV�FKLOOV�WKURXJK�7DLZDQ�´�The Japan 
Times��-XO\����������KWWSV���ZZZ�MDSDQWLPHV�FR�MS�QHZV������������DVLD�SDFL¿F�KRQJ�NRQJ�
VHFXULW\�ODZ�WDLZDQ���;]�MB\�%�X��
4 �³-RLQW�6WDWHPHQW�RQ�+RQJ�.RQJ�´�8�6��'HSDUWPHQW�RI�6WDWH��0D\�����������$F-
FHVVHG�$XJXVW�����������KWWSV���ZZZ�VWDWH�JRY�MRLQW�VWDWHPHQW�RQ�KRQJ�NRQJ��
5  Sharp power refers to authoritarian governments’ effort to ”pierce, penetrate, or 
perforate the political and information environments in the targeted countries” through me-
dia, academia, think tanks, and culture. See more in Christopher Walker & Jessica Ludwig, 
³7KH�0HDQLQJ�RI�6KDUS�3RZHU�´�Foreign Affairs��1RYHPEHU�����������KWWSV���ZZZ�IRUHLJQDI-
fairs.com/articles/china/2017-11-16/meaning-sharp-power.
6 �³-RLQW�6WDWHPHQW�RQ�+RQJ�.RQJ´��³81�+XPDQ�5LJKWV�&RXQFLO�����&URVV�UHJLRQDO�
statement on Hong Kong and Xinjiang,” GOV.UK, June 30, 2020, Accessed August 29, 
������KWWSV���ZZZ�JRY�XN�JRYHUQPHQW�VSHHFKHV�XQ�KXPDQ�ULJKWV�FRXQFLO����FURVV�UHJLRQDO�
statement-on-hong-kong-and-xinjiang.
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dealing with China so similar? This paper attempts to answer these questions by 
examining Taiwan and Japan’s mutual threat perception of China and by exploring 
WKH�LQYLVLEOH�EXW�LQGLVSHQVDEOH�XQRI¿FLDO�SDUWQHUVKLS�EHWZHHQ�WKH�WZR�FRXQWULHV��

7KH� ¿UVW� SDUW� LQWURGXFHV� D� WKHRUHWLFDO� IUDPHZRUN� RI� WKH� WKUHDW� SHUFHSWLRQ�
WKHRU\��ZKLOH�WKH�VHFRQG�SDUW�SURYLGHV�WKH�7DLZDQHVH�SHUVSHFWLYH�RQ�WKH�XQL¿FDWLRQ�
question. After providing a short historical background of the two countries’ relations, 
WKH�ODVW�SDUW�DQDO\]HV�WKH�&KLQD�IDFWRU�LQ�-DSDQ�7DLZDQ�UHODWLRQV��VSHFL¿FDOO\�LQ�WZR�
DUHDV�� ���� WKH�86�-DSDQ� VHFXULW\� DOOLDQFH�� DQG� ����PDULWLPH� GLVSXWHV��7KLV� SDSHU�
argues that Taiwan and Japan have moved closer to one another because of their 
shared threat perception of rising China in the 21st century. They both perceive 
the other as a crucial partner in hedging China because both wish to maintain the 
XQL¿FDWLRQ�VWDWXV�TXR�LQGH¿QLWHO\�

Theoretical Framework: Threat Perception Theory

According to Robert Jervis (1977), threat perception is a characteristic of subjective 
security based on one’s estimate of another’s power or willingness to cooperate.7 
Because it is subjective, whether or not one perceives the other’s action as threatening 
depends on the perception of one’s power and vulnerability, history of friction or 
cooperation, and similarity or difference in values. Raymond Cohen (1978) analyzed 
the conditions under which one perceives threat by dividing the process into two 
VWDJHV��REVHUYDWLRQ�DQG�DSSUDLVDO��2EVHUYDWLRQ�LV�WKH�¿UVW�VWDJH�ZKHUH�WKH�GHFLVLRQ�
maker selects which signal to pay attention to from a pool of various contemporary 
HYHQWV��:KHWKHU�YHUEDO�RU�QRQYHUEDO��RI¿FLDO�RU�XQRI¿FLDO��LQ�WKH�SHUVSHFWLYH�RI�WKH�
GHFLVLRQ�PDNHU��LI�WKDW�VLJQDO�VWURQJO\�VXJJHVWV�DQ�LQIULQJHPHQW�³RI�UXOHV�RI�WKH�JDPH�
governing relations between the actors involved,” then it is recognized as a threat.8 
Rules of the game (i.e. universally accepted rules of behavior that harmonize the 
PXWXDO�H[SHFWDWLRQ�RI�SDUWLFLSDQWV��SUHYHQW�XQZHOFRPH�FRQÀLFWV�LQ�VLWXDWLRQV�ZKHUH�
there is no means of direct and free communication.9 Appraisal, the second stage, 
refers to the anticipation of the consequence and the selection of an explanation 
or a solution to the threatening signal. When one infringes the rule, its behavior 
becomes unpredictable to the observer who would conclude that the infringement is 
³D�FKDOOHQJH�WR�WKH�H[LVWLQJ�EDODQFH�RI�UHODWLRQV�DV�D�ZKROH�´�DLPLQJ�DW�GRPLQDWLRQ�
and aggression.10 Barbara Farnham (2003) further showed that regime types, 
domestic political norms, and democratic norms can also be strong indicators in the 

7 �5REHUW�-HUYLV��³&RRSHUDWLRQ�XQGHU�WKH�6HFXULW\�'LOHPPD�´�World Politics 30, no.2 
������������
8 �5D\PRQG�&RKHQ��³7KUHDW�3HUFHSWLRQ�LQ�,QWHUQDWLRQDO�&ULVLV�´�Political Science 
Quarterly�����1R����6SULQJ�������������
9 �&RKHQ��³7KUHDW�3HUFHSWLRQ�´���������
10  Ibid., 101, 107.
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perception of threat.11 Understanding that the threat perception is a process, and not 
D�GLVWLQJXLVKDEOH�HYHQW��WKLV�SDSHU�DQDO\]HV�-DSDQ�DQG�7DLZDQ¶V�RI¿FLDO�VWDWHPHQWV�
and documents to determine why Japan and Taiwan’s strategies in dealing in China 
are so similar and if the threat perception of China brought the two countries closer.

The Taiwanese Perspective: The “1992 Consensus”

7R� XQGHUVWDQG� 7DLZDQ¶V� SHUVSHFWLYH� RQ� WKH� XQL¿FDWLRQ� TXHVWLRQ�� GLIIHUHQW�
LQWHUSUHWDWLRQV� RI� WKH� ³����� &RQVHQVXV´� EHWZHHQ� 7DLZDQ� DQG� &KLQD� VKRXOG� EH�
H[DPLQHG��7KH� ³�����&RQVHQVXV´� LV� D� IRUPXOD� ³VWUDWHJLFDOO\� FRQVWUXFWHG´� E\� WKH�
.XRPLQWDQJ��.07��RI�7DLZDQ�DQG�WKH�&RPPXQLVW�3DUW\�RI�&KLQD��&&3��³WR�VKHOYH�WKHLU�
differing positions concerning which government is the legitimate” sole representative 
RI�³&KLQD´��,Q�D�KLVWRULFDO�PHHWLQJ��ERWK�SDUWLHV�DJUHHG�WR�³UHVSHFW�DQG�DFFHSW´�HDFK�
RWKHU¶V�LQWHUSUHWDWLRQ�RI�WKH�³2QH�&KLQD´�SULQFLSOH�12  The Consensus, negotiated by 
the CCP’s Association for Relations Across the Taiwan Strait (ARATS) and KMT’s 
Strait Exchange Foundation (SEF), also allows for China and Taiwan to cooperate in 
other practical areas.13�)RU�WKH�&&3��³2QH�&KLQD´�UHSUHVHQWV�WKH�3HRSOH¶V�5HSXEOLF�
of China (PRC). For the KMT, it refers to the Republic of China (ROC). However, 
IURP�������&KLQD�KDV�EHHQ�DWWULEXWLQJ�D�QHZ�PHDQLQJ�WR�WKH�SULQFLSOH��³one country, 
two systems model for Taiwan,” pressuring the current Tsai Ing-wen administration 
(Democratic Progressive Party, DPP)  to adopt the Hong Kong model.14 Taiwan never 
agreed to this interpretation and sees itself as a de facto independent state. The Tsai 
administration does not approve Xi’s new interpretation of the ³�����&RQVHQVXV�´�
QRU�KHU�SUHGHFHVVRU¶V�³2QH�&KLQD��5HVSHFWLYH�,QWHUSUHWDWLRQ´�IRUPXOD��,Q�UHVSRQVH�
WR�&KLQD¶V�QHZ�VWDQFH��3UHVLGHQW�7VDL�SXEOLVKHG�D�QHZ�JXLGHOLQH��VWDWLQJ��

I want to emphasize once again that the government I lead is committed to 
maintaining cross-strait peace and stability, and supports normal cross-strait 
exchanges. However, we resolutely oppose “one country, two systems” and 
UHIXVH�DQ\�WUDQVLWLRQDO�DUUDQJHPHQW�WKDW�ZRXOG�OHDG�WR�IRUFHG�XQL¿FDWLRQ��7KLV�
is not a choice between war and peace, but a choice between maintaining 
the status quo of the Republic of China’s independent national sovereignty 

11 �%DUEDUD�)DUQKDP��³7KH�7KHRU\�RI�'HPRFUDWLF�3HDFH�DQG�7KUHDW�3HUFHSWLRQ�´�
International Studies Quarterly ����QR��������������������
12 �6KLUOH\�$��.DQ��³&KLQD�7DLZDQ��(YROXWLRQ�RI�WKH�³2QH�&KLQD´�3ROLF\².H\�6WDWH-
ments from Washington, Beijing, and Taipei,” Congressional Research Service, October 10, 
2014.
13 �<X�-LH�&KHQ�DQG�-HURPH�$��&RKHQ��³&KLQD�7DLZDQ�5HODWLRQV�5H�([DPLQHG��7KH�
‘1992 Consensus’ and Cross-Strait Agreements,” University of Pennsylvania Asian Law 
Review�����QR���������������
14 �(ODLQH�+RX�DQG�(YHO\Q�.DR��³;L¶V�µ���FRQVHQVXV¶�VSHHFK�FKDOOHQJHV�VWDWXV�TXR��
pundit,” Focus Taiwan,�-DQXDU\����������KWWSV���IRFXVWDLZDQ�WZ�SROLWLFV��������������
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RU�EHLQJ�XQL¿HG�E\�&KLQD�15

We must take advantage of the international circumstances favorable to 
Taiwan and join forces with the world community to counter the Chinese 
Communist Party’s aggression aiming to destroy our sovereignty.16

Japan-Taiwan Relations

:KLOH�RI¿FLDO�GLSORPDWLF�WLHV�EHWZHHQ�-DSDQ�DQG�7DLZDQ�KDYH�FHDVHG�LQ�������WKH�WZR�
nations have been maintaining a steady relationship through informal mechanisms. 
In the 1972 joint communique between Japan and the PRC, Japan recognized the 
JRYHUQPHQW�RI�WKH�35&�³DV�WKH�VROH�OHJDO�*RYHUQPHQW�RI�&KLQD�´17 But again, Japan 
PDGH�RQO\�LQGLUHFW�UHIHUHQFHV�WR�WKH�7DLZDQ�LVVXH��VWLSXODWLQJ�WKDW�³>W@KH�*RYHUQPHQW�
of the People’s Republic of China reiterates that Taiwan is an inalienable part of the 
WHUULWRU\�RI�WKH�3HRSOH¶V�5HSXEOLF�RI�&KLQD�´�DQG�WKDW�-DSDQ�³IXOO\�XQGHUVWDQGV�DQG�
respects this stand of the Government of the People’s Republic of China.”18 Japan 
positions itself as a non-actor in the Taiwan issue.

Japan’s policies toward Taiwan in the post-1972 has been based on the 
principle of separation between economy and politics (seikei bunri). Japan maintained 
SULYDWH�FRQWDFWV�ZLWK�KLJK�OHYHO�7DLZDQHVH�RI¿FLDOV�PDLQO\�IRU�HFRQRPLF�SXUSRVHV��
ZKLFK� GRHV� QRW� FRQWUDGLFW� 35&¶V� ³RQH�&KLQD´� SULQFLSOH�� %XW� EHFDXVH� -DSDQHVH�
political objectives align with the country’s economic interests, Japan could often 
disguise political matters as economic matters. Because of the private nature of the 
informal contacts between the two countries, the PRC has been unable to chastise 
this comportment.19 
 Moreover, after the democratization of Taiwan, which ended the KMT’s 
one-party authoritarian regime, a new Taiwan-centric national identity discourse 
arose among the elites and rapidly spread to the public.20 Pressured by China on 
WKH�XQL¿FDWLRQ�TXHVWLRQ��WKH�HOLWHV�KDG�WR�GHOD\�WKH�LVVXH�LQGH¿QLWHO\��2QH�VWUDWHJ\�
to achieve this was the Taiwanization campaign, which emphasized the distinct 

15 �³3UHVLGHQW�7VDL�FRQYHQHV�1DWLRQDO�6HFXULW\�0HHWLQJ��¿QDOL]HV�VWUDWHJ\�DQG�
PHFKDQLVPV�IRU�UHVSRQGLQJ�WR�35&¶V�µRQH�FRXQWU\��WZR�V\VWHPV�PRGHO�IRU�7DLZDQ¶�´�2I¿FH�
RI�WKH�3UHVLGHQW�5HSXEOLF�RI�&KLQD��52&���0DUFK�����������KWWSV���HQJOLVK�SUHVLGHQW�JRY�WZ�
News/5656.
16  Ibid.
17 �³-2,17�&20081,48(�%(7:((1�7+(�81,7('�67$7(6�$1'�&+,1$�´�:LOVRQ�
&HQWHU�'LJLWDO�$UFKLYH��$FFHVVHG�-XQH�����������KWWSV���GLJLWDODUFKLYH�ZLOVRQFHQWHU�RUJ�GRFX-
ment/121325.
18  Ibid.
19 �3KLO�'HDQV��³7DLZDQ�LQ�-DSDQ¶V�)RUHLJQ�UHODWLRQV��,QIRUPDO�SROLWLFV�DQG�YLUWXDO�GLSOR-
PDF\�´�7KH�-RXUQDO�RI�6WUDWHJLF�6WXGLHV�����QR��������������������
20 �<LQDQ�+H��³,GHQWLW\�3ROLWLFV�DQG�)RUHLJQ�3ROLF\��7DLZDQ¶V�5HODWLRQV�ZLWK�&KLQD�DQG�
Japan, 1895-2012,” Political Science Quarterly������QR�����)DOO�������������
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LGHQWLW\� DQG�KLVWRU\�RI�7DLZDQ��0DMRU� UHYLVLRQV�ZHUH�PDGH� LQ� WH[WERRNV��7DLZDQ¶V�
multiethnic nature was highlighted, and the legacy of the Japanese colonization was 
reevaluated to stress its more positive aspects.21 In contrast, the atrocities carried 
out by the authoritarian KMT were emphasized. This unique history of Taiwan is what 
separates Taiwanese people from the Chinese. It has become the cornerstone of the 
Taiwan-centric identity discourse. Taiwan stands out as the only country to remember 
SRVLWLYHO\�-DSDQ¶V�FRORQLDO�SDVW��:KHQ�FRPSDUHG�WR�&KLQD�DQG�6RXWK�.RUHD�±�ZKR�
are in constant dispute with Japan over the issue of history textbooks, the imperial 
ÀDJ��SROLWLFLDQV¶�YLVLW�WR�WKH�<DVXNXQL�6KULQH��IRUFHG�ODERU��DQG�WKH�³FRPIRUW�ZRPHQ´�
UHSDUDWLRQV�±�7DLZDQ¶V�SRVLWLYH�LQWHUSUHWDWLRQ�RI�WKH�FRORQLDO�SDVW�LV�KHDUWZDUPLQJ�IRU�
the Japanese people.22 
 However, the aforementioned history of Japan-Taiwan relations cannot 
explain either why both countries’ strategies in dealing with China are so alike, or 
whether or not they share a threat perception from China. Japan and Taiwan do not 
KDYH�RI¿FLDO�GLSORPDWLF�WLHV�QRU�GR�WKH\�IRUP�D�VHFXULW\�DOOLDQFH�WKDW�OHJDOO\�ELQGV�RQH�
country to the other. Therefore, in order to analyze their observation and appraisal 
of the threat perception of China, the indirect security link between the two nations 
under (1) the US-Japan Security Treaty, and (2) their handling of maritime disputes  
should be examined.

Japan-Taiwan Relations under the US-Japan Security Treaty

The framework of the Treaty of Mutual Cooperation and Security between the United 
States and Japan (1960) indirectly links Japan’s security to Taiwan. The two countries, 
thus, form a strategic alignment. After World War II, Japan renounced its right of 
belligerency and has been relying on the US for its security. Considering the Japan 
Self-Defense Forces (JSDF), Japan remains a de facto armed country, although its 
DELOLW\�³WR�GHYHORS�DQ�LQGHSHQGHQW�VWUDWHJ\´�LV�WLHG�WR�WKH�86�23 In the Treaty, the two 
SDUWLHV�DJUHHG�WR�³FRQVXOW�WRJHWKHU�IURP�WLPH�WR�WLPH�UHJDUGLQJ�WKH�LPSOHPHQWDWLRQ�
of this Treaty, and, at the request of either Party, whenever the security of Japan or 
international peace and security in the Far East is threatened.”24 While the treaty 
doesn’t specify the exact boundaries of the Far East, it likely encompasses all East 
Asian and South East Asian countries, most importantly China, Taiwan, and the two 
Koreas. Throughout the Cold War, along with the North Atlantic Treaty Organization 

21 �+H��³,GHQWLW\�3ROLWLFV�DQG�)RUHLJQ�3ROLF\�´�����
22 �7DLSHL�(FRQRPLF�DQG�&XOWXUDO�5HSUHVHQWDWLYH�2I¿FH�LQ�-DSDQ��SXEOLVKHG�LQ�'H-
FHPEHU�����������$FFHVVHG�-XQH�����������KWWSV���ZZZ�URF�WDLZDQ�RUJ�MSBMD�SRVW�������
html.
23 �6RH\D�<RVKLKLGH��³7DLZDQ�LQ�-DSDQ¶V�6HFXULW\�&RQVLGHUDWLRQ�´�The China Quarterly 
����������������
24 �³75($7<�2)�0878$/�&223(5$7,21�$1'�6(&85,7<�%(7:((1�-$3$1�$1'�
THE UNITED STATES OF AMERICA,” Ministry of Foreign Affairs of Japan, Accessed June 
����������KWWSV���ZZZ�PRID�JR�MS�UHJLRQ�Q�DPHULFD�XV�T	D�UHI���KWPO�
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(NATO) alliance, this treaty had represented the cornerstone of the US defense 
strategy against the Communist bloc. Now, even after the Cold War, as alliances 
persisted and strengthened, the treaty has become one of the most threatening 
factors for China and has shaped the country’s behavior and strategies in the Far 
East.

7KH�³2QH�&KLQD�3ULQFLSOH´� LV� WKH� IRXQGDWLRQ�RI� WKH�&KLQHVH�JRYHUQPHQW¶V�
legitimacy. According to the principle, foreign countries’ involvement in the Taiwan 
LVVXH�HTXDWHV�WR�LQWHUIHUHQFH�LQ�&KLQD¶V�LQWHUQDO�DIIDLUV��,W�FRQWHQGV�WKDW�UHXQL¿FDWLRQ�
ZLWK�7DLZDQ�LV�³&KLQHVH�SHRSOH¶V�MXVW�VWUXJJOH�WR�VDIHJXDUG�&KLQD¶V�VRYHUHLJQW\�DQG�
territorial integrity, and its basis, both de facto and de jure, is unshakable.” Moreover, 
LW� XQZDYHULQJO\� PDLQWDLQV� WKDW� ³>D@OO� WKH� IDFWV� DQG� ODZV� DERXW� 7DLZDQ� SURYH� WKDW�
Taiwan is an inalienable part of Chinese territory.”25 

The Taiwan issue is of concern for both Japan and the US. While the joint 
communiques (1972, 1978, and 1982) between the PRC and the US recognized 
that the PRC is the sole legal government of China, they only acknowledge (i.e. 
UHFRJQL]H�WKH�UHDOLW\���UDWKHU�WKDQ�¿UPO\�FODLP��³WKDW�DOO�&KLQHVH�RQ�HLWKHU�VLGH�RI�WKH�
Taiwan Strait maintain there is but one China and that Taiwan is a part of China.”26 
Communiques stipulate that the US doesn’t challenge this position, which creates 
a space for the US to remain strategically ambiguous in regard to the Taiwan issue. 
The 1979 Taiwan Relation Act (TRA) further enables this strategic ambiguity. The act 
doesn’t stipulate that the US is required to defend Taiwan. However, it does indicates 
WKDW�³LW�LV�WKH�SROLF\�RI�WKH�8QLWHG�6WDWHV�WR�PDLQWDLQ�WKH�FDSDFLW\�RI�WKH�8QLWHG�6WDWHV�
to resist any resort to force or other forms of coercion that would jeopardize the 
security, or the social or economic system, of the people on Taiwan.”27 It is unlikely 
that the US will defend Taiwan if Taiwan provokes China by unilaterally declaring 
independence. Yet, if the PRC tries to forcefully unify Taiwan, the US would have to 
get involved to protect the legitimacy of its military presence in East Asia post-Cold 
War and to defend its economic and security interests in the area.28

Taiwan plays a vital role in Japan’s security. As expressed in the 1969 joint 
communique between Prime Minister Eisaku Sato and President Richard Nixon, 
³WKH�PDLQWHQDQFH�RI�SHDFH�DQG�VHFXULW\� LQ� WKH�7DLZDQ�DUHD´� LV� ³D�PRVW� LPSRUWDQW�

25 �³:KLWH�3DSHU�²�7KH�2QH�&KLQD�3ULQFLSOH�DQG�WKH�7DLZDQ�,VVXH�´�
26 �³-2,17�&20081,48(�%(7:((1�7+(�81,7('�67$7(6�$1'�&+,1$�´�:LOVRQ�
&HQWHU�'LJLWDO�$UFKLYH��$FFHVVHG�-XQH�����������KWWSV���GLJLWDODUFKLYH�ZLOVRQFHQWHU�RUJ�GRFX-
ment/121325.
27 �³7DLZDQ�5HODWLRQV�$FW�´�$PHULFDQ�,QVWLWXWH�LQ�7DLZDQ��$FFHVVHG�-XQH�����������
KWWSV���ZZZ�DLW�RUJ�WZ�RXU�UHODWLRQVKLS�SROLF\�KLVWRU\�NH\�X�V�IRUHLJQ�SROLF\�GRFXPHQWV�UH-
gion/taiwan-relations-act/.
28 �&KLQD�SDVVHG�WKH�³$QWL�6HFHVVLRQ�/DZ´�LQ������HVWDEOLVKLQJ�D�IUDPHZRUN�WKDW�
MXVWL¿HV�PLOLWDU\�DFWLRQ�DJDLQVW�7DLZDQ¶V�LQGHSHQGHQFH�
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factor for the security of Japan.”29 Against the backdrop of the third Taiwan Strait 
crisis and China’s increasing nuclear tests, the 1997 revision of the Guideline for 
Japan-US Defense Cooperation established a legitimate framework for bilateral 
GHIHQVH�FRRSHUDWLRQ� LQ� ³DUHDV�VXUURXQGLQJ�-DSDQ�´� ,W� VWLSXODWHV� WKDW� ³VLWXDWLRQV� LQ�
DUHDV�VXUURXQGLQJ�-DSDQ�ZLOO� KDYH�DQ� LPSRUWDQW� LQÀXHQFH�RQ�-DSDQ¶V�SHDFH�DQG�
security,” whilst remaining equivocal about exact boundaries. The Guideline states 
WKH�DUHDV�DUH�³QRW�JHRJUDSKLF�EXW�VLWXDWLRQDO�´30 The role of JSDF was also expanded 
to rear area support. Hence, if China uses force to unify with Taiwan, Japan would 
liekly be dragged into a war regardless of its wishes.31 

According to the framework presented in the US-Japan Security Treaty, 
-DSDQ�DQG�7DLZDQ�IRUP�D�VWUDWHJLF�³DOLJQPHQW´��,Q�RWKHU�ZRUGV��WKH�WZR�VWDWHV�³PD\�
expect to have each other’s support in disputes or confrontations with particular 
other states,” such as China.32 Despite Chen Shui Bian (DPP) administration’s 
efforts, Taiwan failed to transform the alignment into a formal alliance. However, from 
WKH�����V��WKHUH�KDV�EHHQ�D�VWHDG\�LQFUHDVH�RI�XQRI¿FLDO�FRQWDFWV�EHWZHHQ�WKH�WZR�
countries over security issues. Exchanges have taken place between retired Japan 
Self-Defense Forces (JSDF) personnel and Taiwanese military personnel during 
XQRI¿FLDO�HYHQWV��VXFK�DV�DFDGHPLF�FRQIHUHQFHV�33

%HFDXVH�RI�WKH�LQGLUHFW�VHFXULW\�OLQN��-DSDQ�FDQQRW�¿UPO\�VXSSRUW�&KLQD�RU�
Taiwan in regard to the Taiwan issue. In Japan’s perspective, as the importance of the 
-DSDQ�&KLQD�UHODWLRQV�LQFUHDVHV��WKH�VLJQL¿FDQFH�RI�WKH�-DSDQ�7DLZDQ�UHODWLRQVKLS�
also increases. This is demonstrated in the Diplomatic Bluebook, which is published 
annually by the Ministry of Foreign Affairs of Japan. The 2016 Bluebook, stated 
WKDW�WKH�UHODWLRQVKLS�ZLWK�&KLQD�LV�³RQH�RI�WKH�PRVW� LPSRUWDQW�ELODWHUDO�UHODWLRQV�´34 
6LQFH�������WKH�%OXHERRN�DOVR�VWRSSHG�PHQWLRQLQJ�WKDW�WKH�WZR�QDWLRQV�³KDYH�PDQ\�
SROLWLFDO�DQG�VRFLDO�GLIIHUHQFHV´�DQG�WKDW�³LW�LV�LQHYLWDEOH�WKDW�WKHUH�ZLOO�EH�IULFWLRQ�DQG�
FRQÀLFW�EHWZHHQ�WKH�WZR�FRXQWULHV�´�D�VHQWLPHQW�WKDW�ZDV�¿UVW�H[SUHVVHG�LQ�WKH������
Bluebook.35 As for Taiwan, the Bluebook stresses that the relationship with Taiwan 
LV� XQRI¿FLDO� DQG� QRQJRYHUQPHQWDO��+RZHYHU�� LQ� WKH� ����V�� WKH� GRFXPHQW� VWDUWHG�

29 �³-RLQW�6WDWHPHQW�RI�-DSDQHVH�3ULPH�0LQLVWHU�(LVDNX�6DWR�DQG�8�6��3UHVLGHQW�
5LFKDUG�1L[RQ�´�7KH�:RUOG�DQG�-DSDQ�'DWDEDVH��$FFHVVHG�-XQH�����������KWWSV���ZRUOGMSQ�
grips.ac.jp/documents/texts/docs/19691121.D1E.html.
30 �³7KH�*XLGHOLQHV�IRU�-DSDQ�86�'HIHQVH�&RRSHUDWLRQ��6HSWHPEHU�����������´�
0LQLVWU\�RI�'HIHQVH��$FFHVVHG�-XQH�����������KWWSV���ZZZ�PRG�JR�MS�H�GBDFW�XV�
anpo/19970923.html.
31 �4LQJ[LQ�.HQ�:DQJ��³7DLZDQ�LQ�-DSDQ¶V�UHODWLRQV�ZLWK�&KLQD�DQG�WKH�8QLWHG�6WDWHV�
after the cold war,” 3DFL¿F�$IIDLUV�����QR�����)DOO����������������
32 �%ULDQ�%ULGJHV�DQG�&KH�SR�&KDQ��³/RRNLQJ�1RUWK��7DLZDQ¶V�5HODWLRQV�ZLWK�-DSDQ�
under Chen Shui-bian,” 3DFL¿F�$IIDLUV�����QR�����:LQWHU�����������������
33  Ibid, 588.
34 �0LQLVWU\�RI�)RUHLJQ�$IIDLUV�RI�-DSDQ��KWWSV���ZZZ�PRID�JR�MS�PRIDM�JDLNR�EOXHERRN�
index.html.
35  Ibid.
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HPSKDVL]LQJ�WKH�LPSRUWDQFH�RI�WKHLU�HFRQRPLF�UHODWLRQV��,Q�������WKH�ZRUG�³SDUWQHU´�
¿UVW�DSSHDUHG�36�6WDUWLQJ� IURP�������-DSDQ� UHFRJQL]HG� WKDW� ³7DLZDQ�VKDUHV�EDVLF�
values such as freedom, democracy, basic human rights, and the rule of law, and 
KDV�FORVH�HFRQRPLF�UHODWLRQV´�DQG�LV�³DQ�LPSRUWDQW�SDUWQHU�DQG�LPSRUWDQW�IULHQG�RI�
Japan.”37�,Q�WKH�UHFHQW������%OXHERRN��-DSDQ�DGGHG�WKDW�7DLZDQ�LV�DQ�³H[WUHPHO\´�
important partner.38 

It is in the best interest of Japan — as it is in the interest of Taiwan and 
the United States — to avoid an Armageddon-like war situation in the cross-Taiwan 
6WUDLW�� -DSDQ�� WKXV�� EHQH¿WV� IURP�PDLQWDLQLQJ� WKH� VWDWXV� TXR�� LQ�ZKLFK�7DLZDQ� LV�
able to behave as a de facto independent state. Taiwan could achieve a de facto 
LQGHSHQGHQFH�E\�LQGH¿QLWHO\�GHOD\LQJ�WKH�XQL¿FDWLRQ�TXHVWLRQ�DQG�JUDGXDOO\�UDLVLQJ�
the cost of war (through deeper commitment from Japan and the US, and increased 
economic and cultural exchange with other countries).

Japan-Taiwan Relations in Maritime Disputes

The 2008-2010-2012 territorial and maritime disputes over the Senkaku/Diaoyutai/
Diaoyu Islands (hereinafter Senkaku/Diaoyutai or Senkaku/Diaoyu Islands) 
exemplify Japan and Taiwan’s shared threat perception of rising China. The three 
countries share maritime boundaries, and all three parties claim sovereignty over 
the islands. Other than being strategically important, the islands are close to major 
VKLSSLQJ�URXWHV��SURYLGH�ULFK�¿VKLQJ�JURXQGV��DQG�OLH�QHDU�SRWHQWLDO�QDWXUDO�JDV�DQG�
oil deposits.39 According to the San Francisco Peace Treaty (1952), Japan denies 
that there can be any dispute over its sovereignty claims. The Japanese Coast Guard 
(JCG) consequently patrols the maritime area. While the disputes have been going 
on for years, they escalated to an unprecedented level in 2010 when Japan detained 
a Chinese captain in the disputed area, which provoked massive anti-Japanese 
protests across China. This coincided with China surpassing Japan in GDP and 
overtaking Japan as the world’s second-biggest economy. Not only do the incidents 
highlight the regional power transition from Japan to China, they also demonstrate 
7DLZDQ¶V�FDXWLRXV�EDODQFLQJ�DJDLQVW�DQ�³LQFUHDVLQJO\�DVVHUWLYH�&KLQD�´40

To understand the three countries’ evolving stance on the issue, we should 
¿UVW�FRQVLGHU�WKH������LQFLGHQW�EHWZHHQ�7DLZDQ�DQG�-DSDQ��,Q�������SUHVLGHQW�0D�
<LQJ�MHRX� �.07��� SHUFHLYHG� DV� DQ� DQWL�-DSDQHVH� ¿JXUH� ZKR� SDUWLFLSDWHG� LQ� WKH�

36 �0LQLVWU\�RI�)RUHLJQ�$IIDLUV�RI�-DSDQ��KWWSV���ZZZ�PRID�JR�MS�PRIDM�JDLNR�EOXHERRN�
index.html.
37  Ibid.
38  —��0D\�����������KWWSV���ZZZ�QLNNHL�FRP�DUWLFOH�'*;0=2��������=-
10C20A5PP8000/.
39 �³+RZ�XQLQKDELWHG�LVODQGV�VRXUHG�&KLQD�-DSDQ�WLHV�´�BBC, November 10, 2014, 
KWWSV���ZZZ�EEF�FRP�QHZV�ZRUOG�DVLD�SDFL¿F����������
40 �3KLOLS�<DQJ��³&KLQD�-DSDQ�8�6��5HODWLRQV�DIWHU�'LDR\XWDL�,QFLGHQW��7DLZDQ¶V�3HUV-
pective,” Tamkang Journal of International Affairs�����QR���������������
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%DRGLDR��GHIHQG�WKH�'LDR\XWDL� ,VODQGV��PRYHPHQW�DV�D�VWXGHQW��FDPH�LQWR�RI¿FH��
2Q�-XQH���WK��D�7DLZDQHVH�¿VKLQJ�ERDW�VDQN�QHDU�WKH�LVODQGV�DIWHU�FROOLGLQJ�ZLWK�D�
JCG patrol ship. Japan rescued and returned the 15 people on board but detained 
the captain for questioning. Dozens of people gathered in the de facto Japanese 
HPEDVV\� LQ�7DLSHL��GHPDQGLQJ�KLV� LPPHGLDWH�UHOHDVH��EXUQLQJ�ÀDJV�DQG�VKRXWLQJ�
slogans. Although the captain was released three days later, the situation escalated 
LQWR� D� WHUULWRULDO� GLVSXWH�� 7KH� 3UHVLGHQWLDO� 2I¿FH� UHOHDVHG� DQ� RI¿FLDO� VWDWHPHQW�
claiming that the Diaoyutai Islands are part of Taiwan’s territorial waters.41 A few 
days later, Taiwanese activists on a private boat guarded by 9 Taiwanese Coast 
Guard vessels approached the islands to assert Taiwan’s sovereignty over them.42 
A second group, which included a KMT legislator, was set to depart for another trip 
EXW�GHFLGHG�DJDLQVW�LW�DIWHU�D�FDOO�IURP�WKH�3UHVLGHQWLDO�2I¿FH�SHUVXDGHG�WKHP�WKDW�
the Ministry of Foreign Affairs of Taiwan (MOFA) needed more time to negotiate and 
that there was no need for escalating tensions.43 Although the debates focused on 
attribution (i.e. who ran into whom and who was responsible for the collision), the 
02)$�SODQQHG�WR�SXW�¿VKLQJ�ULJKWV�RQ�WKH�QHJRWLDWLRQ�DJHQGD�44 Pundits advised the 
JRYHUQPHQW�WKDW�³SURSHUO\�GHDOLQJ�ZLWK�WKH�LQFLGHQW�FRXOG�VWUHQJWKHQ�WLHV�EHWZHHQ�
7DLZDQ�DQG�WKH�86�-DSDQ�DOOLDQFH´�DQG�FRXOG� IXUWKHU�EHQH¿W�³7DLZDQ�VWUDWHJLFDOO\�
in the region”. Damaged Japan-Taiwan relations would mean that both countries 
DUH�³SOD\LQJ�LQWR�WKH�KDQGV�RI�WKH�35&�´45 Japan later apologized to the captain by 
sending the deputy chief representative of the de facto Japanese embassy to his 
KRXVH�ZLWK�DQ�RI¿FLDO�OHWWHU��

The 2010 incident was a dispute between Japan and China. On September 
�WK��D�&KLQHVH�¿VKLQJ�ERDW�DSSURDFKHG�WKH�GLVSXWHG�6HQNDNX�'LDR\X�,VODQGV�DQG�
collided with a JCG patrol ship. The JCG ship ordered the boat to stop for inspection, 
but the captain refused. It chased and stopped and inspected the boat, eventually 
arresting the captain and 14 crew members for obstructing public duty. While the 
crew members were released a few days later, the captain remained detained. 
China, enraged, demanded that the captain be released immediately. It suspended 
DOO�WLHV��IURP�RI¿FLDO�JRYHUQPHQWDO�FRQWDFWV�WR�FXOWXUDO�H[FKDQJH�HYHQWV��ZLWK�-DSDQ��
and more importantly, it abruptly stopped the export of rare-earth elements, which 
are crucial to Japan’s high-tech sector. After 2 weeks, on September 24th, Japanese 
ORFDO�SURVHFXWRUV�UHOHDVHG�WKH�FDSWDLQ��7KH\�VWDWHG�WKDW�³FRQVLGHULQJ�WKH�HIIHFW�RQ�
the people of our nation and on China-Japan relations, we decided that it was not 

41 �³6LQNLQJ�SXWV�VSRWOLJKW�RQ�'LDR\XWDLV�´�TAIWAN TODAY��-XQH�����������KWWSV���
taiwantoday.tw/news.php?unit=10,23,45,10&post=14865.
42 �6KLK�+VLX�&KXDQ�DQG�)ORUD�:DQJ��³2I¿FLDOV�GURS�SODQ�WR�YLVLW�'LDR\X-
tais,” Taipei Times��-XQH�����������KWWS���ZZZ�WDLSHLWLPHV�FRP�1HZV�WDLZDQ�DU-
chives/2008/06/18/2003415043.
43 �+VLX�&KXDQ�	�:DQJ��³2I¿FLDOV�GURS�SODQ�´
44 �³6LQNLQJ�SXWV�VSRWOLJKW�´�
45  Ibid.
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appropriate to continue the investigation.”46 This incident sparked anti-Japanese 
protests across China, and it took repeated efforts from Japan to mend the damage. 

For Japan, the detention of the captain was an unprecedented action. In 
previous cases, the JCG patrol ship would simply warn Taiwanese or Chinese boats 
that approached the islands. Even if crew members were arrested, as in 2008, the 
ORFDO�SURVHFXWRUV�ZRXOG�LVVXH�D�¿QH�DQG�UHOHDVH�WKHP�DIWHU�D�IHZ�GD\V��6XFK�DFWLRQ�
WHVWL¿HV�WR�-DSDQ¶V�DQ[LHW\�LQ�UHJDUG�WR�&KLQD¶V�UDSLG�QDY\�EXLOG�XS��&KLQD¶V�ODFN�RI�
transparency in military spending, and the increase of China’s naval surveillance in 
the disputed areas. Japan wanted to establish de jure jurisdiction over the islands 
E\� SURVHFXWLQJ� ZLWKLQ� WKH� FRQ¿QHV� RI� LWV� GRPHVWLF� ODZV�47 However, Philip Yang 
contends that, although Japan caved in, China was ultimately the one that had to 
pay the price for its disproportionate reaction to the incident,48 which undermined its 
efforts to build trust and reassure neighboring countries that its rise is peaceful and 
respects the liberal international order.49 

Taiwan, as it did in 2008 and 2012, shunned China’s invitation to act in 
unison against Japan. The 2012 incident was a dispute between Japan and China. 
Japan purchased three isles of the disputed islands, which sparked massive anti-
Japanese protests across China. Taiwan’s Ma administration declined China’s 
invitation to act together. President Ma, who desired good relations with China, 
preferred to keep his distance from territorial disputes. However, in order to have 
a stronger case for the Senkaku/Diaoyu Islands dispute in an international judicial 
forum, China needs Taiwan’s help in providing authentic historical documents, such 
DV�WKH�RULJLQDO�6KLPRQRVHNL�7UHDW\��������DQG�RWKHU�RI¿FLDO�GRFXPHQWV�WKDW�VKRZ�
the ROC’s position from 1949 to 1971.50 Here, Taiwan has leverage, which makes 
China hesitant to settle the dispute through international institutions. Instead, as of 
������&KLQD�KDV�EHHQ�VHQGLQJ�PRUH�JRYHUQPHQW�DQG�SULYDWH�YHVVHOV�LQWR�³-DSDQ¶V�
territorial Sea” (near the islands), as seen in the data from JCG (Picture 1). Japan 
considers those intrusions a clear violation of its sovereignty and believes that China 
LV�DWWHPSWLQJ�WR�³FKDQJH�WKH�VWDWXV�TXR�WKURXJK�IRUFH�RU�FRHUFLRQ�´51

46 �<DQJ��³&KLQD�-DSDQ�8�6��5HODWLRQV�´����
47  Ibid., 59.
48  Ibid., 84.
49  Ibid., 81.
50  Hui-Yi Katherine Tseng, ”The Taiwan Dilemma in the Diaoyu/Diaoyutai/Senkaku 
Islands Sovereignty Dispute,” American Journal of Chinese Studies ���������������
51 �³7UHQGV�LQ�&KLQHVH�*RYHUQPHQW�DQG�2WKHU�9HVVHOV�LQ�WKH�:DWHUV�6XUURXQGLQJ�WKH�
Senkaku Islands, and Japan’s Response,” Ministry of Foreign Affairs of Japan, August 5, 
������$FFHVVHG�$XJXVW�����������KWWSV���ZZZ�PRID�JR�MS�UHJLRQ�SDJH��HB�������KWPO�
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[Picture 1] The numbers of Chinese government and other vessels that entered 
Japan’s contiguous zone or Japan’s territorial sea surrounding the Senkaku Islands 
DV�RI�-XO\������������6RXUFH��-DSDQ�&RDVW�*XDUG�	�0LQLVWU\�RI�)RUHLJQ�$IIDLUV�RI�

Japan)

Taiwan’s stance in the three incidents demonstrates its efforts to constrain 
China and maximize its maneuvering space. Strategically, Japan is a crucial partner 
because of the indirect security link that unites both countries. During the Ma 
administration, Taiwan and Japan deepened their partnership by signing various 
FRRSHUDWLRQ�DJUHHPHQWV��WKH�$JUHHPHQW�RQ�ÀLJKWV�EHWZHHQ�6RQVKDQ�DQG�+DQHGD�
(2009), the Memorandum on Promoting Exchange and Cooperation (2010), the 
Open Skies Agreement (2011), the Agreement on Mutual Recognition of Electrical 
3URGXFWLRQ�&ODUL¿FDWLRQ���������WKH�7DLZDQ�-DSDQ�)LVKHULHV�$JUHHPHQW���������WKH�
Agreement on Sea Search and Rescue Cooperation (2013), and others.52 Throughout 
the same period, the cross-strait relations stabilized and Taiwan was able to induce 
deeper commitment from Japan. The Fisheries Agreement (2013), which involved 
the overlapping exclusive economic zones (EEZs) around the Senkaku/Diaoyutai 
Islands, was a historic achievement, not just because it took 17 rounds of talks 
RYHU� ��� \HDUV�� EXW� DOVR� EHFDXVH� RI� ZKDW� WKH� DJUHHPHQW� UHSUHVHQWV��$� ³ZLWKRXW�
prejudice clause” ensures that the agreement does not undermine either nations’ 
VRYHUHLJQW\�FODLPV��8QOLNH�DQ\�RWKHU�¿VKHULHV�DJUHHPHQWV��LW�DOVR�VWLSXODWHV�WKDW�LW�

52 �7VH�.DQJ�/HQJ�DQG�1LHQ�FKXQJ�&KDQJ�/LDR��³+HGJLQJ��6WUDWHJLF�3DUWQHUVKLS��DQG�
Taiwan’s Relations with Japan Under the Ma Ying-jeou Administration,” 3DFL¿F�)RFXV�31, no. 
���'HFHPEHU������������
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DLPV�WR�³HQVXUH�SHDFH�DQG�VWDELOLW\� LQ� WKH�(DVW�&KLQD�6HD´�DQG�³SURPRWH� IULHQGO\�
and reciprocal cooperation.”53 Moreover, the agreement demonstrates Taiwan’s 
HIIRUW�WR�HOHYDWH�LWV�VWDWXV�LQ�WKH�LQWHUQDWLRQDO�VSKHUH�E\�WDNLQJ�SDUW�DV�D�³UHVSRQVLEOH�
stakeholder” committed to furthering peace in the Far East, which in turn raises the 
country’s legitimacy as a de facto independent state in the eyes of the international 
community.54

Conclusion 

China’s increased assertiveness throughout the last decade has been perceived as 
growing aggressiveness by both Taiwan and Japan. Because of an indirect security 
link, the two nations share the perception of threat even if China’s aggression is 
directed toward one side. The shared threat perception has pushed the two countries 
FORVHU��7KH\�DUH�QRZ�IRUPLQJ�DQ�XQRI¿FLDO�SDUWQHUVKLS�LQ�KHGJLQJ�&KLQD��5HJDUGLQJ�
XQL¿FDWLRQ�DQG�WKH�SRVW�&ROG�:DU�VWUXFWXUH�RI�WKH�)DU�(DVW��-DSDQ�DQG�7DLZDQ�¿UPO\�
EHOLHYH�LQ�PDLQWDLQLQJ�WKH�VWDWXV�TXR�LQGH¿QLWHO\�� ,W� IROORZV�WKDW��DFFRUGLQJ�WR�ERWK�
countries, China’s behaviors in the Senkaku/Diaoyutai/Diaoyu disputes represent 
DFWV�RI�³LQIULQJHPHQW´�RI�UXOHV�RI�WKH�JDPH��ZKLFK�KDYH�KLVWRULFDOO\�PDLQWDLQHG�SHDFH�
and governed relations in the Far East. China’s behavior has become unpredictable 
DQG�-DSDQ�DQG�7DLZDQ¶V�WKUHDW�SHUFHSWLRQ�KDV�LQFUHDVHG�VLJQL¿FDQWO\��ZKLFK�H[SODLQV�
their anomalous position in Asia with regards to the new Hong Kong Security Law. 
Although both countries hope to maintain a peaceful and normal relation with China, 
infringement on the status quo represents a challenge for the existing system and is 
likely to be interpreted as Chinese aggression or domination. Japan draws the line 
at the Taiwan issue.55 When China increases its assertiveness and aggressiveness 
towards Taiwan, Xi’s administration inadvertently increases the possibility of Japan’s 
RI¿FLDO�UHDUPDPHQW�

Other factors contributing to mutual threat perception should be further noted. 
Firstly, as emphasized in the Japanese Diplomatic Bluebook, both Japan and Taiwan 
VKDUH�³EDVLF�YDOXHV�VXFK�DV�IUHHGRP��GHPRFUDF\��EDVLF�KXPDQ�ULJKWV��DQG�WKH�UXOH�
of law.” As Farnham argues, regime types, domestic political norms, and democratic 
norms are strong indicators in the observation and appraisal of perception of threat. 
When juxtaposed against China’s undemocratic one-party system, shared values 
increase the level of mutual perception of threat. Secondly, the historical memory of 
Japan’s colonization of Taiwan plays an important part in the two countries’ mutual 
understanding of the pollical context. After the decolonization of Taiwan, positive 

53 �³7KH�7DLZDQ�-DSDQ�)LVKHULHV�$JUHHPHQW�²�(PERG\LQJ�WKH�,GHDOV�DQG�6SLULW�RI�
the East China Sea Peace Initiative,” Ministry of Foreign Affairs, Republic of China (Taiwan), 
August 2013.
54 �³7KH�7DLZDQ�-DSDQ�)LVKHULHV�$JUHHPHQW�²�(PERG\LQJ�´
55 �$QGUHD�$��)LVFKHWWL�DQG�$QWRLQH�5RWK��³7DLZDQ�LV�ZKHUH�-DSDQ�GUDZV�WKH�OLQH�´�
Tokyo Review��-XO\�����������KWWSV���ZZZ�WRN\RUHYLHZ�QHW���������WDLZDQ�LV�ZKHUH�MDSDQ�
draws-the-line/.
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memories of the colonization were used to shape a Taiwan-centric national identity.56 
Taiwan, thus, stands out among Japan’s neighbors (i.e. China and South Korea) as 
the only country to remember positively its colonial past. 

Shared threat perception is yet to be theorized and explored further. This 
paper used the China factor in the Japan-Taiwan relations as a case study and 
found that the indirect security link between Japan and Taiwan is an important factor 
in their mutual understanding of threat perception. Although dealt with only slightly, 
democratic values and mutual understanding of a certain historical narrative also 
appear to be contributing factors. More case studies should be examined to theorize 
the shared perception of threat and understand how it encourages cooperative 
behavior between states.

56 ��<LQDQ�+H��³,GHQWLW\�3ROLWLFV�DQG�)RUHLJQ�3ROLF\��7DLZDQ¶V�5HODWLRQV�ZLWK�&KLQD�DQG�
Japan, 1895-2012.” Political Science Quarterly������QR�����)DOO�������������
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THE INDIAN DETERMINATION OF JAMMU 
AND KASHMIR: A CRITICAL APPRAISAL 
OF HISTORY, SOVEREIGNTY, AND JUS 
GENITIUM
Adarsh Vijayakumaran
National University of Advanced Legal Studies, India

Jammu and Kashmir is the northernmost region of the Indian subcontinent. 
For more than eight decades, it held a special status under the domestic 
jurisdiction of India. This status empowered it to have its constitution and 
to modify the applicability of any laws passed by the center—India. This 
special status owed much to both the municipal laws of India and customary 
International Law. However, On August 5, 2019, when the Republic of India 
revoked this status, Pakistan and its allies alleged that India had violated 
International Law.  This article argues and demonstrates that the Republic 
of India has not violated International Law but respected it by accessing 
the regions through formal means. To demonstrate this theory, this article 
ZLOO� ¿UVW� DQDO\]H� WKH� VRYHUHLJQ� HYROXWLRQ� WKDW� -DPPX� DQG� .DVKPLU� KDYH�
undergone historically. Then, the role of the UN, and the bilateral affairs of 
India and Pakistan in the context of Jammu and Kashmir are emphasized. 
The principle of jus gentium qua self-determination will be applied to discuss 
the changed trilateral relationships between Jammu, Kashmir, and India. 
Finally, the article concludes by demonstrating that the revocation of the 
special status and formal accession made by India is a concern of India’s 
internal affairs alone,  contrary to what has been alleged by Pakistan and 
its allies.

Introduction

Small indeed the country may seem by the side of the great plains that 
H[WHQG�LQ�WKH�VRXWK��DQG�FRQ¿QHG�WKH�KLVWRU\�RI�ZKLFK�LW�ZDV�WKH�VFHQH��$QG�
yet, just as the natural attractions of the valley have won it fame beyond the 
frontiers of India, thus too the interest attaching to its history far exceeds 
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the narrow geographical limits.1

Jammu and Kashmir is a mountain region at the crossroads of India, Pakistan, 
China, and Afghanistan.  On a cartographic plane, it appears remote and landlocked, 
extending for no more than ninety miles, isolated by successive ranges of the 
Himalayan Mountains high above the plains of the sub-continent.2 The Mughals 
who conquered the region in 1586 called the region Jannat—3 paradise, praising its 
snow-capped mountains, sunny gardens, and romantic households. However, for 
more than seven decades since, the valley has become a paradise lost—its people’s 
lives, entrenched in the bitter sovereignty dispute between India and Pakistan, its 
land—a witness to the constant bloodshed.

The question of sovereignty holds a special position in the history of Jammu 
and Kashmir. Since, 1947, the region has been under the Republic of India. The 
relationship between both the [States]4 of Jammu and Kashmir and India has been 
guided by the terms of accession that the monarch of Jammu and Kashmir signed 
with India. This treaty of accession gave the state of Jammu and Kashmir a pseudo-
autonomy over its internal affairs while ceding powers of defense, communication, 
and external affairs to India. However, over time, the relationship of both states 
became bonded inextricably; therefore, the slow withering of the treaty became 
inevitable. On 5 August 2019, the Government of India issued a presidential 
order under Article 370 of the Indian constitution, and annulled the 72 years long 
recognition of the autonomy of the State of Jammu and Kashmir”5 The same day the 
Republic of India passed a Bill bifurcating and reducing Jammu and Kashmir into 
two separate Union Territories.6 According to the Republic of India, these incidents 
were matters of its domestic concerns alone. The bifurcation and reduction of 

1 * BA.LLB (Hons.) student at the National University of Advanced Legal Studies, 
India. The author wishes to thank Ananth Krishna S, Rahul Nair, Giri Aravind, and Aswin C. 
Panicker for their valuable feedbacks and suggestions. Kalhana, Kalahana’s Rajatarangini: 
A Chronicle of The Kings of Kashmir, trans. M. A Stein (1900), xxiv.
2 �9LFWRULD�6FKR¿HOG��.DVKPLU�LQ�&RQÀLFW��,QGLD��3DNLVWDQ�DQG�WKH�8QHQGLQJ�:DU (Lon-
GRQ��%ORRPVEXU\�$FDGHPLF�����������
3 6XQLO�6KDUPD��³.DVKPLU�DQG�WKH�0XJKDO�)DG�RI�3HUVLDQ�3DVWRUDO�3RHWU\�´�LQ�Bor-
ders: Itineraries on The Edges of Iran��HGV��6WHIDQR�3HOOR��86$��%RVWRQ�8QLYHUVLW\���������
183-202.
4  Though, with the formal accession, Jammu and Kashmir became a part of India, it 
still had some autonomy over the region—giving way to a pseudo-statehood—distinguishing 
it from rest of the India; Navnita Chadha Behera, Demystifying Kashmir��:DVKLQJWRQ��%URRN-
ings Institution Press, 2006), 104-145.
5 ³,QVWUXPHQW�RI�$FFHVVLRQ�RI�-DPPX�DQG�.DVKPLU�´�Jammu and Kashmir Law, ac-
FHVVHG�0DUFK����������KWWS���MNODZ�QLF�LQ�LQVWUXPHQWBRIBDFFHVVLRQBRIBMDPPXBDQGBNDVKPLUB
VWDWH�SGI��³7KH�&RQVWLWXWLRQ��$SSOLFDWLRQ�WR�-DPPX�DQG�.DVKPLU��2UGHU�������´�E- Gazette, 
DFFHVVHG�0DUFK����������KWWS���HJD]HWWH�QLF�LQ�:ULWH5HDG'DWD�������������SGI�
6 ³7KH�-DPPX�DQG�.DVKPLU�5HRUJDQL]DWLRQ�%LOO�������´�PRS India, accessed March 
���������KWWSV���ZZZ�SUVLQGLD�RUJ�ELOOWUDFN�MDPPX�DQG�NDVKPLU�UHRUJDQLVDWLRQ�ELOO������
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Jammu and Kashmir created a huge outcry among Pakistan and its allies. They 
questioned the validity of India’s actions, condemning and demanding an immediate 
withdrawal of political moves made by India in Jammu and Kashmir.7There is no 
doubt that the sudden change in the pseudo-autonomy of a region that was long 
under international observations would call forth  much attention. However, to allege 
that the government of India has annexed the region of Jammu and Kashmir would 
be an erroneous conception of the special status that was enjoyed by the region 
under both International Law and India’s constitutional framework.

This article will assert that the autonomy enjoyed by the region of Jammu 
and Kashmir was a provisional measure forged temporarily for the attainment of 
the longer objective—Formal Accession with India. To understand this, the article 
will analyze the historical aspects of Jammu and Kashmir, and the evolution of 
its sovereignty that has undergone a radical change over time. It will discuss UN 
interventions and the subsequent impasse situation that existed between India and 
Pakistan for the claim over Jammu and Kashmir, and the slow erosion of Article 370 
of India’s constitution that granted the pseudo-autonomy to Jammu and Kashmir. The 
incidents before and after abrogation and bifurcation will be examined to endeavor 
WKH� MXVWL¿FDWLRQ� RI� IRUPDO� DFFHVVLRQ� XQGHU� ,QWHUQDWLRQDO� /DZ�� DQG� ZLOO� YLQGLFDWH�
all the allegations condemning the Republic of India. Finally, this article hopes to  
demonstrate that the Republic of India has not violated International Law, but has 
instead respected it by formally acknowledging the accession and thus, bringing an 
end to the long-standing international impasse.

Historical Background of Jammu and Kashmir

Sovereignty is a political concept that refers to dominant power or supreme authority. 
Historically the [Regions]8 of Jammu and Kashmir have witnessed a multitude of 
struggles between civilizations attempting to establish a sovereign regime—but 
none were strong enough to retain the mountain lands without fear of external 
intervention.  The history of Jammu and Kashmir, for this article, has been divided 
LQWR�WZR�VWDJHV��WKH�7UHDW\�RI�$PULWVDU��DQG�WKH�,QVWUXPHQW�RI�$FFHVVLRQ�VWDJH��%RWK�

7 ³3DNLVWDQ�FRQGHPQV�DQQRXQFHPHQWV�RQ�-�.��VXPPRQV�,QGLDQ�HQYR\�´�The Tri-
bune,�-DQXDU\�����������KWWSV���ZZZ�WULEXQHLQGLD�FRP�QHZV�DUFKLYH�SDNLVWDQ�VWURQJO\�FRQ-
demns-india-s-announcements-on-j-k-813353; “China condemns India’s division of Jammu 
and Kashmir”, Tamil Guardian,�'HFHPEHU����������KWWSV���ZZZ�WDPLOJXDUGLDQ�FRP�FRQWHQW�
china-condemns-india’s-division-kashmir.
8  Until 1846, both the regions of Jammu and Kashmir were ruled by two different 
sovereign powers—while the valleys of Kashmir were controlled by the Maharaja Ranjit 
Singh, the plains of Jammu was under the control of his rival Maharaja Gulab Singh. It was 
only in 1846, when the valley was bought by the Maharaja Gulab Singh that both the regions 
ZHUH�PHUJHG���³7UHDW\�RI�$PULWVDU´��hereinafter, Amritsar Treaty), Jammu and Kashmir Law, 
DFFHVVHG�0DUFK����������KWWS���MNODZ�QLF�LQ�WUHDW\BRIBDPULWVDU�SGI���6DPLU�$KPHG�%KDW��
³6WDWH�IRUPDWLRQ�LQ�FRORQLDO�,QGLD´��,QWHUQDWLRQDO�MRXUQDO�RI�VFLHQWL¿F�DQG�UHVHDUFK�SXEOLFDWLRQ 
���QR��������������������
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these stages carry preeminent importance for its present status.

Treaty of Amritsar

6RYHUHLJQW\�KDV�EHHQ�GH¿QHG�DV�WKH�SROLWLFDO�DQG� OHJDO�EDVLV� IRU� WKH� LQWHUQDWLRQDO�
personality of a state.9 It provides the state with supreme control over its internal 
and external affairs.10 The region of Jammu and Kashmir has always been in a 
state of sovereign evolution. The twelfth century Poet Kalhana, in his epic work 
Maharajatarangini (Chronicle of Kings), describes how, since time immemorial, the 
YDOOH\¶V� UXOHUV� FDPH� LQWR� FRQWDFW� DQG� FRQÀLFW�ZLWK� WKHLU� QHLJKERUV��7KLV� KROGV� IRU�
.DVKPLU¶V�VXEVHTXHQW�KLVWRU\��.DVKPLU¶V�¿UVW�SHULRG�RI�³LPSHULDO´�KLVWRU\�EHJLQV�LQ�
the third century BC with the rule of Asoka, whose empire extended from Bengal to 
the Deccan, Afghanistan to Punjab, and included Kashmir.11 The second occupation 
RI�.DVKPLU�KDSSHQHG�LQ�WKH�¿UVW�FHQWXU\�$'��ZKHQ�WKH�.XVKDQV�IURP�WKH�&KLQHVH�
frontiers invaded the whole of North India.12 In 1586, after a power struggle, Akbar 
conquered the valley.13 The period thereafter is regarded as the modern history of 
Kashmir.14 Later, with the Persian invasion of Delhi, the Mughal’s hold on Kashmir 
slowly deteriorated.15 In 1751, the Afghans, ruled by Ahmed Shah Durrani, absorbed 
Kashmir into their expanding empire.16 However, the south of Kashmir was occupied 
E\�WKH�6LNKV��DQG� LQ������� WKH\�ZHUH�DOVR�VXFFHVVIXO� LQ� WDNLQJ�¿QDO�FRQWURO�RI� WKH�
whole of Kashmir.17 The Sikhs acknowledged the Supremacy of the British Empire 
and in return,  the British agreed for borders of the region to be drawn at River 
Sutlej.18 However, after the death of Maharaja Ranjit Singh,—the then Sikh ruler of 
Kashmir- the British-Sikh relationship fell apart. In 1846, Sikhs engaged in a war 
with the British Empire on the banks of River Sutlej, leading to their subsequent 
defeat and rise of the British in the valley.19 In the same year, the ruler of Jammu 
Maharaja Gulab Singh (a feudatory of Ranjit Singh) was welcomed by the British as 

9 �-DQD�0DIWHL��³6RYHUHLJQW\�LQ�,QWHUQDWLRQDO�/DZ�´�ACTA UNIVERSITATIS DANUBI-
US. JURIDICA������������������
10  Harvey Starr, Anarchy, Order and Integration: How to Manage Interdependence, 
�0LFKLJDQ��8QLYHUVLW\�RI�0LFKLJDQ�3UHVV�����������
11  6FKR¿HOG��.DVKPLU�LQ�&RQÀLFW��,QGLD��3DNLVWDQ��DQG�WKH�XQHQGLQJ�ZDU� 1-8. 
12  Ibid.
13  Sir Walter Roper Lawrence, The Valley of Kashmir, 181.
14� �6FKR¿HOG��.DVKPLU�LQ�&RQÀLFW��,QGLD��3DNLVWDQ��DQG�WKH�XQHQGLQJ�ZDU, 1-6.
15  Ibid, 3-9.
16  Ibid, 4.
17  Parmu, A History of Sikh Rule in Kashmir, 1819-1846 (University of Michigan 
Press, 2006), 36.
18 �6FKR¿HOG��.DVKPLU�LQ�&RQÀLFW��,QGLD��3DNLVWDQ��DQG�WKH�XQHQGLQJ�ZDU, 3-9.
19  Amarpal S. Sidhu, The First Anglo–Sikh War (2013);
5REHUW�$��+XWWHQEDFN��³.DVKPLU�DV�DQ�LPSHULDO�IDFWRU�GXULQJ�WKH�UHLJQ�RI�*XODE�6LQJK�������
1857),” Journal Of Asian History�����QR�������������������
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an ambassador for his neutral stand in the Anglo-Sikh war, and subsequently entered 
the Treaty of Amritsar with him. Under this treaty, Maharaja Gulab Singh bought the 
region of Kashmir for a sum of seventy-lacs of rupees, thereby establishing the 
princely state of Jammu and Kashmir under the suzerainty of the British Empire.20 
7KLV� FRXOG�EH� WKH� ¿UVW� WLPH� WKDW� WKH� VRYHUHLJQW\�RI� D� VWDWH�KDG�EHHQ�VROG� WR�DQ\�
person. From then forward, Gulab Singh held the title of  Maharaja of both Jammu 
and Kashmir.

Instrument of Accession

The destinies of our Indian empires are covered with thick darkness...It 
may be that the public mind of India may expand under our system till it 
has outgrown that system; that by good government we may educate our 
subjects into a  capacity for better government...Whenever it comes, it will 
be the proudest day in English History.21

British administration of India began as early as the nineteenth century with the  
English East India Company’s assumption of governance under Charter Act 1833.22 
After the First War of Independence in 1858, governance was formally transferred 
IURP�WKH�(QJOLVK�(DVW�,QGLD�&RPSDQ\�WR�WKH�&URZQ�²�VSHFL¿FDOO\��4XHHQ�9LFWRULD��
ZKR� ZDV� IRUPDOO\� GHFODUHG� DV� WKH� ³(PSUHVV� RI� ,QGLD�´23 The British ruled India 
as nine provinces of the British Empire. Under the doctrine of paramountcy, they 
were also responsible for the Defence and foreign relations of 584 princely states, 
including the princely state of Jammu and Kashmir.24 British imperial policy towards 
the princely State of Jammu and Kashmir was guided primarily by fear of Russian 
advancement towards India through the Pamir mountains, as well as of events 
in the expansion of Turkestan, the eastern part of which was under the nominal 
rule of China.25 The political awareness of Jammu and Kashmir owes much to the 
responsible government movement against the British in the opening decades of 

20 �5��6��*XOO��³7KH�PDQ�ZKR�SXUFKDVHG�.DVKPLU�´�Kashmir Life. Accessed December 
����������KWWSV���NDVKPLUOLIH�QHW�WKH�PDQ�ZKR�SXUFKDVHG�NDVKPLU�LVVXH����YRO�����������
21 Jane Samson, The British Empire��2[IRUG��2[IRUG�8QLYHUVLW\�3UHVV�������������
22 �0��%��+RRNHU��³7KH�(DVW�,QGLD�&RPSDQ\�DQG�WKH�&URZQ����������´�MALAYA LAW 
REVIEW�����QR������������������
23 Miles Taylor, Empress: Queen Victoria and India��&RQQHFWLFXW��<DOH�8QLYHUVLW\�
Press, 2018), 167-191.
24  Julian Arthur Beaufort Palmer, Sovereignty and Paramountcy��0LFKLJDQ��8QLYHUVLW\�
of Michigan Press. 2006), 28-57.
25 �6FKR¿HOG��.DVKPLU�LQ�&RQÀLFW��,QGLD��3DNLVWDQ��DQG�WKH�XQHQGLQJ�ZDU, 10.
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the twentieth century.26 These movements provided the people of British India an 
opportunity to express how they should be governed. During World War I, most of 
the princely state of India had demonstrated their unpredicted allegiance towards 
the British Empire by providing utmost support to the Crown.27�³7KH\�KDYH�VKRZQ�
that our quarrel is their quarrel...they were a profound surprise and disappointment 
to the enemy; and a cause of delight and pride to those who knew beforehand the 
Princes’ devotion to the Crown.”28 In Kashmir— Maharaja Pratap Singh, the new 
ruler of Jammu and Kashmir, placed all his troops at the disposal of the British,29 
which fought forces in Africa, Egypt, Mesopotamia, and France. Following the death 
of Maharaja Pratap Singh, Maharaja Sir Hari Singh ascended to the throne and 
introduced various measures which caused further discontent over the already 
disaffected subjects of Jammu and Kashmir. Several campaigns were organized 
against him by both the Hindus and Muslims.

The Government of India Act 1935 marked the beginning of the next stage 
in deliberations over how India should be self-governed. By the end of World War II, 
it was evident that independence was near, as India witnessed a peak in Anti-British 
FDPSDLJQV��+RZHYHU��WKH�³IRUP´�RI�,QGHSHQGHQFH�ZDV�LQLWLDOO\�XQFHUWDLQ��7KH�,QGLDQ�
National Congress led by Jawaharlal Nehru advocated a multi-ethnic-democratic 
form of government. Conversely, Mohammad Ali Jinnah was adamant that India 
VKRXOG� EH�GLYLGHG� LQWR� WZR�QDWLRQV�� WKH�0XVOLP�PDMRULW\�3DNLVWDQ�� DQG� WKH�+LQGX�
majority of India. In the end, the communal divide and religious hatred nurtured by 
the British administration to maintain authority could not be overcome, and the one 
QDWLRQ�WKHRU\�RI�XQL¿HG�,QGLD�ZDV�DEDQGRQHG��DQG�LQVWHDG��D�WZR�QDWLRQ�WKHRU\�ZDV�
adopted. On August 15, 1947, India was partitioned into the dominion of India and 
GRPLQLRQ�RI�3DNLVWDQ�

This was a moment of both triumph and tragedy. Of triumph,  because the 
freedom for which hundreds had toiled and died, was won. Of tragedy, 
because the dream of freedom for a united India vanished when on 3 June 
1947, the prime minister of India announced his acceptance of [the] partition 
of India with “no joy in my heart.”30

26  These activities were headed mainly by the Indian National Congress, founded in 
1885, and the Muslim League, which was established in 1906; Altaf Hussain Para, The Mak-
ing Of Modern Kashmir: Sheikh Abdullah And The Politics of The State��/RQGRQ��5RXWOHGJH��
2019); Tara Chand, History of Freedom Movement In India (2017).
27  6FKR¿HOG��.DVKPLU�LQ�&RQÀLFW��,QGLD��3DNLVWDQ�DQG�WKH�XQHQGLQJ�ZDU, 15.
28  Ibid; Montagu and Chelmsford, Report on Indian Constitutional Reform, MSS Eur 
C 264/42, IOIC, 14122 (Apr. 1918).
29  Christopher Snedden, Understanding Kashmir and Kashmiris��/RQGRQ��+XUVW�3XE-
lication, 2015), 81.
30  Seervai, Constitutional Law of India (4th ed., 2015), 1.
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The princely states, although impacted by a partition, were not incorporated into 
either dominion. The princely states had three options—to join one of the two new 
³GRPLQLRQV´� RI� ,QGLD� DQG� 3DNLVWDQ�� RU� WR� GHFODUH� ,QGHSHQGHQFH31 (though Lord 
Mountbatten, the last British administrator of India insisted that the third option was 
only nominal).32 A large majority of Indian States were enveloped by the region of 
India, and so, geographically decided their fate. The Ruler of Jammu and Kashmir—
Maharaja Hari Singh was a Hindu ruler, and opposed the idea of joining Pakistan, 
but was equally reluctant to the idea of joining India; the fear of losing power haunted 
him,33 and so, he entered into a standstill agreement with Pakistan.34 However, a 
Muslim revolt in the Poonch region and an invasion of Kashmir by Pathan tribesmen 
from Pakistan on October 22, 1947 forced Maharaja Hari Singh to turn towards India 
for help.35 On October 26, Maharaja Hari Singh appealed to the Governor-General 
of India for military intervention, and, on the same day, executed an instrument of 
accession, thereby conceding the sovereignty of Jammu and Kashmir to the Indian 
dominion.36 Accordingly, Indian troops were dispatched to Kashmir, which rolled-
back the invaders from inside the valley to the borders.

International Affairs

The issue of Kashmir was internationalized even before it was submitted under the 
UN—while accepting the instrument of accession from Maharaja Hari Singh. The 
Maharaja wrote that once the invading forces had been expelled and law and order 
UHVWRUHG��WKH�DFFHVVLRQ�VKRXOG�EH�UDWL¿HG�E\�³D�UHIHUHQFH�WR�WKH�SHRSOH�´37 Similarly, 
RQ�1RYHPEHU����������1HKUX��DV�WKH�¿UVW�3ULPH�0LQLVWHU�RI�,QGLD��GUHZ�WKH�DWWHQWLRQ�
of the world nations by declaring the Indian Government’s pledges to the People 

31  Sumantra Bose, Contested Lands: Israel-Palestine, Kashmir, Bosnia, Cyprus, And 
Sri Lanka��%RVWRQ��+DUYDUG�8QLYHUVLW\�3UHVV�������������
32  Ibid.
33 �%��)DUHOO��³7KH�5ROH�RI�,QWHUQDWLRQDO�/DZ�LQ�.DVKPLU�´�Penn State International Law 
Review�����QR����������������
34  Ibid.
35  The invasion caused the death of more than 2000 Muslims. This incident further 
incited the anti-Maharaja elements in Poonch and Mirpur. On 24 October 1947, they formed 
the Provisional Azad Government, which came into to being right before accession; Sned-
GHQ��³7KH�IRUJRWWHQ�3RRQFK�XSULVLQJ�RI������” India Seminar, accessed January 10, 2020, 
KWWSV���ZZZ�LQGLD�VHPLQDU�FRP�������������BFKULVWRSKHUBVQHGGHQ�KWP�
36  With the execution of this document Maharaja Hari Singh submitted to the 
dominion of India, its sovereign powers of defense, foreign affairs, and communications;  
³,QVWUXPHQW�RI�$FFHVVLRQ�RI�-DPPX�DQG�.DVKPLU��hereinafter, Instrument of Accession),” 
Jammu and Kashmir Law��DFFHVVHG�0DUFK����������KWWS���MNODZ�QLF�LQ�LQVWUXPHQWBRIBDFFHV-
VLRQBRIBMDPPXBDQGBNDVKPLUBVWDWH�SGI��$��*��1RRUDQL��Article 370: A Constitutional History 
of Jammu and Kashmir��2[IRUG��2[IRUG�8QLYHUVLW\�3UHVV���������������
37 $GDUVK�6HLQ�$QDQG��³$FFHVVLRQ�RI�-DPPX�DQG�.DVKPLU�´�Journal Of The Indian 
Law Institute�����QR����������������
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of Kashmir and to the world that it would conduct a referendum under international 
auspices such as the UN.38 

Role of the United Nations

Although India was (and is) a member of international organizations such as the 
League of Nations and the United Nations, it was not regarded as a sovereign state 
under the General International Law while its internal and external relations were 
dependant on the British Government and Parliament.39 Only with the coming into 
IRUFH�RI�WKH�,QGLDQ�,QGHSHQGHQFH�$FW�������,QGLD�FRXOG�¿QDOO\�EHFRPH�D�IXOO�ÀHGJHG�
member of the International Community. Within months of its membership to the 
UN, India brought the issue of Kashmir before UN Security Council and alleged that 
Pakistan had assisted in the invasion of Kashmir by providing military equipment, 
training, and supplies to the Pathan warriors.40 Pakistan denied these allegations, 
and in turn, accused India of their involvement in the massacre of Muslims in 
Kashmir, aggression against Pakistan, and questioned the validity of the Maharaja’s 
accession to India.41 Pakistan further requested the Security Council to appoint a 
FRPPLVVLRQ�WR�VHFXUH�D�FHDVH�¿UH�DQG�WR�HQVXUH�WKH�ZLWKGUDZDO�RI�RXWVLGH�IRUFHV��
along with conducting a plebiscite for determining Kashmir’s future. Thereafter, 
the Security Council (without addressing the initial issue of Kashmir) adopted a 
resolution establishing the United Nations Commission on India and Pakistan 
(UNCIP).42�7KH�SXUSRVH�RI�WKH�&RPPLVVLRQ�ZDV�WR�PDNH�¿QGLQJV�RI�IDFW�DFFRUGLQJ�
WR�$UWLFOH����DQG�WR�DFW�DV�D�PHGLDWLQJ�LQÀXHQFH�43 The UN also issued a resolution 
for the self-determination of Kashmir and to conduct a plebiscite.44 The resolution put 
forward the retreat of both Pakistan and Indian troops from Kashmir. However, as 
both the parties feared that a retreat would lead to a strategic advantage to the other, 
troops from both States were stationed before the UNCIP even reached Kashmir, a 

38  Pranay Gupte, Mother India: A Political Biography Of Indira Gandhi (2009), 
�����$QGUHZ�:KLWHKHDG��³.DVKPLU�ORRNV�IRU�ORFDO�OHVVRQV�LQ�6FRWWLVK�UHIHUHQGXP�´�BBC, 
DFFHVVHG�)HEUXDU\�����������KWWSV���ZZZ�EEF�FRP�QHZV�ZRUOG�DVLD�����������*RZKDU�
*HHODQL��³:KHQ�1HKUX�SURPLVHG�.DVKPLU�IUHHGRP��ZK\�LV�,QGLD�VWLOO�LQ�GHQLDO"�´�The Express 
Tribune��DFFHVVHG�)HEUXDU\�����������KWWSV���EORJV�WULEXQH�FRP�SN�VWRU\�������ZKHQ�QHKUX�
promised-kashmir-freedom-why-is-india-still-in-denial/.
39  Lassa Oppenheim, Oppenheim’s International Law (Sir Robert Jennings and Sir 
Arthur Watts Eds., 8th (G��������������
40  Letter from the Representative of India to the President of the Security Council 
(Jan 1, 1948), U.N. Doc. S/628 (1948). In its complaint, India indicated that it would resolve 
the accession issue once conditions in Kashmir allowed.
41  Letter from the Minister of Foreign Affairs of Pakistan to the Secretary General 
(Jan. 15, 1948), U.N. Doc. S/646/Corr. 1 (1948).
42  Ibid.
43  Article 34 authorizes Security Council to investigate a dispute that might endanger 
international peace; S.C. Res. 39, U.N. Doc. S/654 (1948).
44  S.C. Res. 47, U.N. SCOR, 3d Sess., 286th Mtg., U.N. Doc. S/726 (1948).
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complete disregard for the proposed resolution.
After taking into view the prevailing conditions, the UNCIP proposed a 

VLJQL¿FDQW� UHVROXWLRQ�ZKLFK�SURYLGHG� IRU� WKUHH�HVVHQWLDO�VWHSV� LQ�VHTXHQWLDO�RUGHU��
First, they stipulated that Pakistan must withdraw all its forces and tribesmen from 
Jammu and Kashmir and assist in creating conditions for the people to express 
their choice without fear or intimidation of Pakistani presence in the region.45 After 
this, only then would the Government of India conditionally take steps to gradually 
withdraw its forces (India would be allowed to retain adequate troops for law 
and order  to meet against external threats).46 Finally, after satisfying these two 
conditions, only then would the Government of India, with its machinery, then be 
responsible for conducting a fair and free plebiscite under UN supervision for the 
entire State of Jammu and Kashmir.47 Pakistan rejected this resolution as it did not 
suit its interest in occupying Jammu and Kashmir by force and subterfuge.48 Instead, 
Pakistan further engaged in stationing its troop illegally in areas it already occupied, 
augmented its strength by signing deals with China and bartered away portions of 
its occupation, consequently changing the demographic pattern in areas like Gilgit 
Baltistan and Pakistan-occupied-Kashmir.49�,Q������D�FHDVH�¿UH�OLQH�ZDV�GUDZQ�50 
and the commission eventually disbanded in favor of individual representatives.51  
Until today, a plebiscite has not been achieved even after the frequent renewal of 
UN security resolutions. 52

Bilateralism

7KH�¿UVW�,QGLD�3DNLVWDQ�:DU�RFFXUUHG�LQ�WKH�VSULQJ�RI������IROORZLQJ�WKH�LQFLGHQWV�
of tribal invasion that brought Jammu and Kashmir to India, and only ended  at the 
DJUHHPHQW�RI�D�FHDVH¿UH�LQ�-DQXDU\�������$IWHU��DOPRVW�WKH�ZKROH�RI�-DPPX�DQG�
Kashmir (including Ladakh) was under India’s control while Pakistan gained little from 
this illegal act of attempted annexation.53 Again, in 1965, a second Indo-Pakistani 
ZDU�LJQLWHG��UHVXOWLQJ�IURP�WKH�LQ¿OWUDWLRQ�RI�WKRXVDQGV�RI�3DNLVWDQ�VXSSRUWHG�DUPHG�

45  United Nations Commission on Indian and Pakistan, Resolution for a Cease-Fire 
Order and Truce Agreement,, U.N. SCOR, 3d Sess., at 3, U.N. Doc. S/995 (1948).
46  Ibid.
47  Ibid.
48 �³3DNLVWDQ�KDG�UHMHFWHG�WKH�YHU\�VHFXULW\�FRXQFLO�UHVROXWLRQ�RI�����²WKH�YHU\�
resolution that it swears by now,” Financial Express��$FFHVVHG�0DUFK����������KWWSV���ZZZ�
¿QDQFLDOH[SUHVV�FRP�LQGLD�QHZV�SDNLVWDQ�KDG�UHMHFWHG�WKH�X�Q�VHFXULW\�FRXQFLO�UHVROXWLRQ�
of-1948-the-very-resolution-it-swears-by-now/362555/
49  Ibid. 
50  S.C. Res. 91, U.N. SCOR, 6th Sess., 539th Mtg., U.N. Doc S/2017/Rev.1 (1951).
51  S.C. Res. 80, U.N. SCOR, 5th Sess., 470th Mtg., U.N. Doc. S/1469 (1950).
52 �-RVHI�.RUEHO��³7KH�.DVKPLU�'LVSXWH�DQG�WKH�8QLWHG�1DWLRQV,” INT’L ORG. 3, 282-
83 (1949). Josef Korbel was one of the members to the commission.
53  Bose,Contested Lands, 168.
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IUHHGRP�¿JKWHUV��NQRZQ�DV�Mujahideen��LQWR�WKH�,QGLDQ�KHOG�.DVKPLU��7KLV�¿JKWLQJ�
lasted for 17 days and ended in a stalemate.54 The Security Council’s attempt at 
ending the 1965 war was mainly concentrated on maintaining the status quo and still, 
no call for a plebiscite was made even.557KH�¿UVW�URXQG�RI�.DVKPLU�QHJRWLDWLRQ�ZDV�
urged by the Soviet Union in 1965, where both India and Pakistan met at the Soviet 
city of Tashkent.56 Despite this, the Tashkent agreement was only another attempt 
to revert to the status quo and though several proposals were made, Pakistan’s 
interest remained solely on Kashmir, which India refused to discuss.57 The Tashkent 
Agreement was successful in achieving constructive mediation but was ultimately 
a failure in settling the Kashmir dispute. A third war broke out between India and 
Pakistan in 1971, when India entered East Pakistan based on a humanitarian 
intervention,58�DQG�RQO\�HQGHG�ZKHQ�,QGLD�XQLODWHUDOO\�GHFODUHG�FHDVH�¿UH��UHVXOWLQJ�
in the birth of Bangladesh.59 By this time India had already become a regional power 
DQG�DLPHG�WR�FRQ¿QH�WKH�GLVFXVVLRQ�RI�-DPPX�DQG�.DVKPLU�ELODWHUDOO\�EHWZHHQ�LWVHOI�
and Pakistan. In 1972, both countries met in the resort town of Shimla with the prime 
ministers of both countries agreeing and signing the Shimla pact, which provided 
WKDW��

WKH� WZR� FRXQWULHV� SXW� DQ� HQG� WR� WKH� FRQÀLFW� DQG� FRQIURQWDWLRQ� WKDW� KDYH�
hitherto marred their relations and work for… a friendly and harmonious 
relationship and… durable peace on the subcontinent… reconciliation [and] 
good neighbourliness.60

7KH\�IXUWKHU�DJUHHG�WKDW��

LQ�-DPPX�DQG�.DVKPLU��WKH�/LQH�RI�&RQWURO�UHVXOWLQJ�IURP�WKH�FHDVH�¿UH�RI�
17 December 1971 shall be respected by both sides... Neither side shall 
seek to alter it unilaterally, irrespective of mutual differences and legal 
interpretations. Both sides... undertake to refrain from the threat or use of 

54  Bose,Contested Lands, 174.
55  S.C. Res. 211, U.N. SCOR, 20th Sess., 1242nd Mtg., U.N. Doc. S/6694 (1965). 
Security Council requested that India and Pakistan should engage in negotiation and media-
tion in an attempt to settle the underlying dispute.
56  Sarbjit Johal, &RQÀLFW�DQG�,QWHJUDWLRQ�LQ�,QGR�3DN�5HODWLRQV��0LFKLJDQ��8QLYHUVLW\�
of Michigan Press, 2008), 126-128.
57  Verinder Grover and Ranjan Arora, Partition of India, Indo-Pak Wars and Uno 
(Verinder Arora and Ranjan Arora Eds., 1999), 450.
58  United Nations High Commission, The State of World Refugees,�������2[IRUG��
Oxford University Press, 2000), 68.
59  Richard Sisson and Leo Rose, War And Secession: Pakistan, India, and The Cre-
ation Of Bangladesh (1990), 234.
60 �6KLPOD�$JUHHPHQW��KWWSV���SHRSOH�XQLFD�LW�DQQDPDULDEDOGXVVL�¿OHV���������6LP-
la-Agreement-July-2-1972.pdf.
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force in violation of this Line.61

7KH�DJUHHPHQW�HQGHG�E\�VWDWLQJ�

both Governments agree [to]... meet again at a mutually convenient 
time in the future.... to discuss the modalities and arrangements for the 
establishment of durable peace and normalization of relations.62

$IWHU� WKLV�� WKH� ����V� DQG� ����V� ZHUH� ¿OOHG� ZLWK� YDULRXV� LQVXUJHQF\�
PRYHPHQWV��DQWL�,QGLD�SURWHVWV��DQG�FRQÀLFWV�EHWZHHQ�WKH�,QGLDQ�DUP\�DQG�,VODPLF�
militants in Jammu and Kashmir that resulted from release of a great deal of 
Pakistan trained militants and weapon energy into India.63 To end the long-standing 
VFXIÀH�DQG�WR�GHYHORS�EHWWHU�UHODWLRQV��LQ�)HEUXDU\�������,QGLD¶V�3ULPH�0LQLVWHU�$WDO�
%LKDUL�9DMSD\HH�PDGH�D�GLSORPDWLF� YLVLW� WR�3DNLVWDQ�RQ� WKH� ¿UVW�HYHU� EXV� VHUYLFH�
connecting Delhi to Lahore,64 resulting in the sensational Lahore declaration. The 
Lahore declaration was a silver lining in the relationship between both countries,65 
DQG�UHLWHUDWHG�WKHLU�GHWHUPLQDWLRQ�WR�LPSOHPHQW�WKH�6KLPOD�DJUHHPHQW�LQ�³OHWWHU�DQG�
VSLULW�´�7KH�JRYHUQPHQWV�DJUHHG�WR�³LQWHQVLI\�HIIRUWV�WR�UHVROYH�DOO�LVVXHV��LQFOXGLQJ�
>���@� -DPPX� DQG� .DVKPLU´� EDVHG� RQ� DQ� ³DJUHHG� ELODWHUDO� DJHQGD�´66 However, 
the emergence of this good relationship was not to be and ended abruptly when 
3DNLVWDQL�PLOLWDU\�XQLWV�LQ¿OWUDWHG�WKH�/LQH�RI�&RQWURO��/2&��LQ�.DUJLO�ZKLOH�WKH�/DKRUH�
Declaration was being signed. As retaliation, in May 1999, India launched a massive 
ODQG�DQG�DLU�VWULNH�WR�HYLFW�WKH�LQ¿OWUDWRUV�67 with the hostilities only ending by President 
Clinton’s persuasion of Nawaz Sharif—the Pakistani prime minister- to withdraw.68

61� �6KLPOD�$JUHHPHQW��KWWSV���SHRSOH�XQLFD�LW�DQQDPDULDEDOGXVVL�¿OHV���������6LP-
la-Agreement-July-2-1972.pdf.
62  Ibid.
63� �-R\�$RXQ�HW�DO���³5HOLJLRXV�0RYHPHQWV��0LOLWDQF\��DQG�&RQÀLFW�LQ�6RXWK�$VLD�FDVHV�
from India, Pakistan, and Afghanistan,” Center for Strategic and International Studies, 
DFFHVVHG�)HEUXDU\�����������KWWSV���FVLV�ZHEVLWH�SURG�V��DPD]RQDZV�FRP�V�IV�SXEOLF�OHJD-
F\B¿OHV�¿OHV�SXEOLFDWLRQ�������B$RXQB5HOLJLRXV0LOLWDQF\B:HE�SGI
64  Bose, Contested Lands, 187.
65  Since, then both countries were vested in testing nuclear weapons throughout 
1990s. Their relations had been characterized by antagonism and recrimination because 
RI�WKH�DUPHG�FRQÀLFW�LQ�,QGLDQ�FRQWUROOHG�.DVKPLU��ZLWK�,QGLD�EODPLQJ�3DNLVWDQ�IRU�DEHWWLQJ�
WKH�LQVXUJHQWV�DQG�3DNLVWDQ�DFFXVLQJ�,QGLD�RI�KHDY\�KDQGHG�UHSUHVVLRQ��,PWLD]�5D¿�%XWW��
³7KH�VLOYHU�OLQLQJ�IRU�3DNLVWDQ,” The Nation��DFFHVVHG�)HEUXDU\�����������KWWSV���QDWLRQ�FRP�
pk/23-Mar-2018/the-silver-lining-for-pakistan.
66 �³/DKRUH�'HFODUDWLRQ�)HEUXDU\������´�Ministry of External Affairs, accessed Feb-
UXDU\������������KWWSV���PHD�JRY�LQ�LQ�IRFXV�DUWLFOH�KWP"������/DKRUH�'HFODUDWLRQ�)HEUX-
ary+1999.
67 �6ULQDWK�5DJKDYDQ��³-�DQG�.�DXWRQRP\�DQG�DIWHU�´�Seminar����������������
68  Crisis in Pakistan, Gov Info��DFFHVVHG�0DUFK�����������KWWSV���ZZZ�JRYLQIR�JRY�
content/pkg/CHRG-106shrg61870/html/CHRG-106shrg61870.htm.
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The relationship further deteriorated as a result of the 2001 attacks of the 
Indian government by Islamic militant organizations such as Lakshae-Taiba and 
Jaishe Mohammed, who are allegedly based out of Pakistan. These incidents 
brought both countries to the brink of nuclear war. Adding to it, the 2008 Mumbai 
attacks, the 2016 Pathankot attack, and the 2019 Pulwama attack heightened the 
nationalist rhetoric on both sides, resulting in the collapse of the India-Pakistan 
bilateral relationship with little chance (if ever) of recovering.

An Internal Matter?

As claimed by India, the issue of Jammu and Kashmir has always been a matter of 
its domestic concern. However, this was not always the case. While it is true that the 
region of Jammu and Kashmir has become a part of India, this owes much to the 
slow erosion of Article 370, and the incidents prior and after the presidential rule in 
WKH�WHUULWRU\��7R�GLVFXVV��WKH�IROORZLQJ�VHFWLRQ�ZLOO�EH�GLYLGHG�LQWR�WZR������7KH�HURVLRQ�
of Article 370, and (2) The division of the region into The Union Territory of Jammu 
and Kashmir, and The Union Territory of Ladakh. It will deal with the dawdling merger 
of the region with India and discuss the present status of the territory.

Erosion of Article 370

Between May 1947 and August 15, 1947, almost all the princely states signed the 
instrument of accession with either India or Pakistan (whether by pressure or for 
diplomacy). Kashmir was not much different. However, when Maharaja Hari Singh 
conceded the sovereignty of Jammu and Kashmir to India, the terms of the treaty 
provided the concession only with regards to foreign affairs, defense, currency, and 
communication. In March 1948, Maharaja appointed an interim government in the 
State with Sheikh Abdullah as prime minister,69 and tasked to frame a constitution for 
the State. At the same time, the government of India was preparing its constitution.70 
As part of this process, the princely states were invited to send their representatives 
to India’s constituent assembly, and Sheikh Abdullah and his colleagues joined the 
,QGLDQ�FRQVWLWXHQW�DVVHPEO\�DV�PHPEHUV�LQ�0D\�������2YHU�WKH�QH[W�¿YH�PRQWKV��
they negotiated Kashmir’s future relationship with India. Accordingly, a conclusion 
was reached to only incorporate the provisions in the Constitution of Kashmir that 
adhered to the original instruments of accession. It was also decided that Kashmir’s 
constituting assembly when formed, would decide all other matters.71

69  Khandelwal, Pledge for an Integrated India, 252.
70  Bose, Contested Lands, 187.
71 �5DKXO�7ULSDWKL��³,QVWUXPHQW�RI�DFFHVVLRQ��IURP������WLOO�GDWH�´�Economic Times. Ac-
FHVVHG�-DQXDU\������������KWWSV���HFRQRPLFWLPHV�LQGLDWLPHV�FRP�QHZV�SROLWLFV�DQG�QDWLRQ�
instrument-of-accession-from-1947-till-date/articleshow/70546147.cms?from=mdr.
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Based on the meetings convened, when India’s Constitution was adopted 
in 1949, Kashmir was given a special status under Article 370 of India. Article 370 
stipulates that other articles that give power to the central government would be 
applied to Jammu and Kashmir, only with the concurrence of the State’s constituent 
assembly. Article 370 was a temporary provision in the sense that its applicability 
was intended to last only until the formulation and adoption of Jammu and Kashmir’s 
constitution. However, in 1956, the constituent assembly of Jammu and Kashmir 
dissolved itself without making further recommendations on either the adoption 
or abrogation of Article 370, thereby leaving an indelible imprint on the Indian 
FRQVWLWXWLRQ�$UWLFOH� ���� UHFRUGV� D� ³VROHPQ� FRPSDFW´72 protecting the rights of the 
1947 instrument of accession. Article 370 provided the state of Jammu and Kashmir 
with the autonomy of governance inside its region. However, some laws in Jammu 
and Kashmir could be considered as misogynistic and violative under jus cogens. 
An example of such a law is that a Kashmiri woman loses her rights to property in 
Kashmir when she marries an outsider.73 Thus, in respecting Jammu and Kashmir’s 
sovereignty under Article 370, India was to overlook the gross violations of gender 
equality and human rights. In light of this, the  gradual erosion of Article 370, was 
inevitable both for the sake of respecting human rights, and to extend the principles 
of gender equality that was part and parcel of the Indian Constitution.74

When Article 370 was originally made, only two articles of the Indian 
constitution applied to the state of Jammu and Kashmir. All the other provisions of 
WKH�,QGLDQ�&RQVWLWXWLRQ�ZHUH�DSSOLHG��ZLWK�PRGL¿FDWLRQV�DQG�H[FHSWLRQV�VWLSXODWHG�
by the President of India.75� 7KH� ¿UVW� RI� VXFK� RUGHU�ZDV� WKH� SUHVLGHQWLDO� RUGHU� RI�
������ RI¿FLDOO\� NQRZQ� DV� 7KH� &RQVWLWXWLRQ� �$SSOLFDWLRQ� WR� -DPPX� DQG� .DVKPLU��
2UGHU�������� ,W�VSHFL¿HG�WKH�VXEMHFWV�DQG�DUWLFOHV�RI� WKH� ,QGLDQ�FRQVWLWXWLRQ�ZKLFK�

72  A. G. Noorani, Article 370: A Constitutional History of Jammu and Kashmir, 1.
73� �-LOO�&RWWUHOO��³.DVKPLU��7KH�YDQLVKLQJ�DXWRQRP\”, in Practicing Self Governments: 
A Comparative Study Of Autonomous Regions, HGLWHG�E\�*KDL�DQG�:RRGPDQ��&DPEULGJH��
&DPEULGJH�8QLYHUVLW\�3UHVV�������������������³The landmark Declaration, adopted by the 
*HQHUDO�$VVHPEO\�RQ����'HFHPEHU�������UHDI¿UPV�WKDW�³$OO�KXPDQ�EHLQJV�DUH�ERUQ�IUHH�
and equal in dignity and rights” and that “everyone is entitled to all the rights and freedoms 
set forth in this Declaration, without distinction of any kind, such as race, color, sex, lan-
guage, religion, … birth or other status.”)�³*HQGHU�HTXDOLW\�´�United Nations,�KWWSV���ZZZ�
un.org/en/sections/issues-depth/gender-equality/.
74  Article 370 was an elixir for the Jammu and Kashmir Constitution; it gave the 
legislature an apparent power to modify application of any laws passed by the Centre. 
Thus, it was both in good faith and for the welfare of the under privileged there, the abra-
VLRQ�ZDV�LQHYLWDEOH���³)XOO�WH[W�RI�GRFXPHQW�RQ�JRYW¶V�UDWLRQDO�EHKLQG�UHPRYDO�RI�VSHFLDO�
status to JandK,” The Hindu��DFFHVVHG�)HEUXDU\�����������KWWSV���ZZZ�WKHKLQGX�FRP�QHZV�
national/full-text-of-document-on-govts-rationale-behind-removal-of-special-status-to-jk/arti-
cle28821368.ece.
75 �%RGK�5DM�6KDUPD��³7KH�6SHFLDO�3RVLWLRQ�RI�-DPPX�DQG�.DVKPLU�LQ�WKH�,QGLDQ�
Constitution,” The Indian Journal Of Political Science�����QR����������������

INDIAN DETERMINATION   85 

YJIS_DRAFT FW20.indd   85YJIS_DRAFT FW20.indd   85 2020-12-21   2:49 AM2020-12-21   2:49 AM



was consistent with the Instrument of Accession.76 The second order was passed 
LQ������WKDW�DPHQGHG�$UWLFOH�����E\�UHSODFLQJ�WKH�SKUDVH�³0DKDUDMD�RI�-DPPX�DQG�
Kashmir” to the ³/HJLVODWLYH�$VVHPEO\�RI�WKH�6WDWH�DV�WKH�Sadr-i-Riyasat.”77 This was 
a symbolic step in the history of Jammu and Kashmir as it led to the further abolition 
of the monarchy in the state.In 1954, the thirdpresidential order came into force. It 
was a comprehensive agreement seeking to implement the 1952 Delhi agreement.78  
Accordingly, fundamental rights under the Indian Constitution were extended to 
-DPPX� DQG� .DVKPLU� ZLWK� VRPH�PRGL¿FDWLRQV� DQG� UHVHUYDWLRQV�� 6LPXOWDQHRXVO\��
Article 35A was also added to the constitution. This was added per the presidential 
order of 1954 and empowered the state government to legislate on privileges of 
permanent residents concerning aspects of immovable property, settlement in the 
state, and employment.79

In addition to these original orders, 47 other presidential orders were made 
between 1956 and 1994, making various other provisions in the Constitution of 
India that became applicable to Jammu and Kashmir. These orders were issued 
with concurrence with the government of the Jammu and Kashmir and not that of 
the dissolved constituent assembly. This practice of applying for the presidential 
order in concurrence with the state government became a customary practice as 
it was deemed that no other body in the state was competent to give assent.80 It is 
noteworthy, that among these 47 orders made, some of the presidential orders were 
issued while the state was under the President’s rule and without the concurrence of 
a state government.81These incidents of the application of presidential orders in the 
state of Jammu and Kashmir evidenced that Article 370 was already in the process 
of erosion and was made more obvious when in 1963, Nehru said in a parliamentary 
GHEDWH��WKDW��

Kashmir’s autonomy has been eroded… and many new things have been 
in the last few years… which has made the relation of Kashmir with union 
of India very close… So, we feel that this process of erosion of Article 370 
[that] is going on… we should allow it to go on.82

76 �³&RQVWLWXWLRQ�$SSOLFDWLRQ�2UGHUV�´�Jammu and Kashmir Law, accessed March 15, 
������KWWS���MNODZ�QLF�LQ�MN����RUGHU�SGI
77 �³&RQVWLWXWLRQ��$SSOLFDWLRQ�WR�-DPPX�DQG�.DVKPLU��2UGHU�����,” Jammu and Kash-
mir Law��DFFHVVHG�0DUFK�����������KWWS���MNODZ�QLF�LQ�MN����RUGHU�SGI�
78 Arguably, it went further than the Delhi Agreement in some respects. Ghai and 
Woodman, Practicing self government, ���±����
79  Mohan Krishen Teng, State Government and Politics, Jammu and Kashmir (Michi-
JDQ��8QLYHUVLW\�RI�0LFKLJDQ����������������
80  A. G. Noorani, Article 370: A Constitutional History of Jammu and Kashmir, 9-11.
81  Ghai and Woodman, Practicing self governments, ���±����
82  Lok Sabha debates, vol XII, 27 NOV 1963, cols. 1231-32
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The Union Territory of Jammu and Kashmir and the Union Territory of Ladakh

On 5 August 2019, the Home Minister Amit Shah of India, announced in the upper 
house of the Parliament of India that the President of India had issued the Constitution 
(Application to Jammu and Kashmir) Order, 2019 (C.O. 272), and thereby, the 
Constitution (Application to Jammu and Kashmir) Order, 1954 stands overridden. It 
was a historical move from India’s part, allowing the Constitution of India to be made 
applicable to the whole of Jammu and Kashmir without any restrictions. This order 
ZDV�PDGH�E\�WKH�3UHVLGHQW�RI�,QGLD�ZLWK�WKH�³FRQFXUUHQFH�RI�WKH�JRYHUQPHQW�RI�WKH�
VWDWH�´�DQG� WKH�³JRYHUQRU�DSSRLQWHG�E\� WKH�8QLRQ�JRYHUQPHQW�´83 The presidential 
order, 2019 also added clause 4 to the four sub-clauses of Article 367 of the Indian 
constitution, thereby adding the interpretation of state government to include the 
governor.84 This was in adherence to the prevailing state practices, since some of 
the presidential orders issued after 1954 when the state was under presidential rule 
was made applicable through the concurrence of the governor of the state and not 
the state government.85 After the passing of the presidential order, 2019 before the 
Rajyasabha, the government, through a resolution passed, issued a constitutional 
order which replaced the original text of Article 370 with a new text that allowed the 
amendment of the Article.86 On the same day, a bill was introduced in the parliament, 
the Jammu Kashmir Reorganization Bill, 2019. The bill intends to convert the State 
of Jammu and Kashmir into two separate territories, namely, Union Territory of 
Jammu and Kashmir, and the Union Territory of Ladakh.87 The Bill was passed by 
both houses of the parliament and the Union Territory of Jammu and Kashmir, and 
the Union Territory of Ladakh came into being on October 31, 2019, thereafter known 
as the National Unity Day of India.88

International Law in Jammu and Kashmir

The issues concerning a change in the status of Jammu and Kashmir cannot be 
satisfactorily addressed unless the impact of international law is also analyzed 
and explained in its most methodical form. This section will demonstrate that in the 

83� �.��9HQNDWDUDPDQDQ��³+RZ�WKH�VWDWXV�RI�-DPPX�DQG�.DVKPLU�LV�EHLQJ�FKDQJHG�´�
The Hindu��DFFHVVHG�)HEUXDU\�����������3UDQDE�'KDO�6DPDQWD��³$UWLFOH���$�FHDVHV�WR�
exist,” The Economic Times. Accessed March 30, 2020.
84 �³7KH�&RQVWLWXWLRQ��$SSOLFDWLRQ�WR�-DPPX�DQG�.DVKPLU��2UGHU�������´�E-gazette, 
DFFHVVHG�0DUFK�����������KWWS���HJD]HWWH�QLF�LQ�:ULWH5HDG'DWD�������������SGI�
85  Ghai and Woodman, Practicing self goverments,���±����
86� �7KH�JRYHUQPHQW�EULQJV�5HVROXWLRQ�WR�5HSHDO�$UWLFOH�����RI�WKH�FRQVWLWXWLRQ��KWWSV���
pib.gov.in/newsite/PrintRelease.aspx?relid=192487
87  A State is a constituent division that has separate government. Whereas a Union 
territories are small administrative units governed directly by the Centre.
88 �³7KH�-DPPX�DQG�.DVKPLU�5HRUJDQL]DWLRQ�$FW�������´�E-gazette, accessed March 
�����������KWWS���HJD]HWWH�QLF�LQ�:ULWH5HDG'DWD�������������SGI�
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changed circumstances, the international institutions which were once revered to be 
the chief interests in determining the status of Jammu and Kashmir are no longer 
relevant. It will further establish that even if conceded to the principle of international 
law, the law of the comity of nations that envisages mutual respect and acceptance 
for other countries’ laws and political system is not against, but in favor of India’s 
accession of Jammu and Kashmir.

Self-Determination

Self-determination is an important principle under contemporary international law.89 
The principle in its most lucid sense recognizes the right of people to determine 
one’s political future.90 As a most promising doctrine with broad application, it has 
always played an integral role in determining the status of Jammu and Kashmir in 
the international sphere.91 The most common criticism raised against India when the 
accession was announced was also based on this principle.92 The most common 
criticism raised against India when the accession was announced was also based 
on this principle.93 However, the principle of self-determination is not an absolute 
principle and critiques of India have fail to account the relevance of self-determination 
in Jammu and Kashmir within the context of its changed circumstances.94 Self-
determination presents limitations,95 and the validity of the claim to self-determination 
PXVW�EH�HYDOXDWHG�E\�DGGUHVVLQJ�WKH�IROORZLQJ�FRQFHUQV��7KH�¿UVW�FRQFHUQ�LV�ZKHWKHU�
the region is a non-self-governing one. A region that is geographically separate from 
the administering state, and colonies of colonial governments are considered as 
non-self-governing regions.96 The relationship between India and the state of Jammu 

89  Oppenheim, International Law, 445. 
90  Castellino, International Law and Self-Determination, 110-19.
91 �)DUHOO��³.DVKPLU�´�����
92 ³(XURSHDQ�3DUOLDPHQWDU\�PHPEHUV�FRQGHPQ�,QGLD�IRU�GHQ\LQJ�.DVKPLULV�ULJKW�
to self-determination,” The International News��DFFHVVHG�)HEUXDU\�����������KWWSV���
www.thenews.com.pk/latest/528380-european-parliament-condemns-india-for-deny-
LQJ�NDVKPLULV�ULJKW�WR�VHOI�GHWHUPLQDWLRQ���0RQD�%KDQ�HW�DO���³7KH�,QWHUQDWLRQDO�FRPPXQLW\�
must intervene on Kashmir,” Open Democracy��DFFHVVHG�)HEUXDU\������������KWWSV���ZZZ�
opendemocracy.net/en/international-community-must-intervene-kashmir/.
93 ³(XURSHDQ�3DUOLDPHQWDU\�PHPEHUV�FRQGHPQ�,QGLD�IRU�GHQ\LQJ�.DVKPLULV�ULJKW�
to self-determination,” The International News��DFFHVVHG�)HEUXDU\�����������KWWSV���
www.thenews.com.pk/latest/528380-european-parliament-condemns-india-for-deny-
LQJ�NDVKPLULV�ULJKW�WR�VHOI�GHWHUPLQDWLRQ���0RQD�%KDQ�HW�DO���³7KH�,QWHUQDWLRQDO�FRPPXQLW\�
must intervene on Kashmir,” Open Democracy��DFFHVVHG�)HEUXDU\������������KWWSV���ZZZ�
opendemocracy.net/en/international-community-must-intervene-kashmir/.
94  Lauterpacht Research Centre For International Law, International Law Reports, 
115, 150 (E. Lauterpacht Et al. eds., Cambridge Univ. Press, 1999).
95  Ibid.
96 Josef Brink, Non-Self Governing Territory, 316-321; David Raic, Statehood and The 
Law of Self-Determination, (Kluwer Law, International 2002), 206.
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and Kashmir is not that of the colony and the colonial government. The Constitution 
of India grants power to the Jammu and Kashmiri election commission to oversee 
the establishment of electoral roles as well as to conduct elections to both legislative 
council and legislative assembly.97 Before bifurcation, there were 87 assembly 
constituencies and six parliamentary constituencies in Jammu and Kashmir,98 and 
Jammu and Kashmir has a history of sending elected members to the lower house 
of Parliament since 1967.99 The only time elections were not held was in 1990 due 
to security concerns.100  

The principle of self-determination is linked to the notion of representative 
government and declares that states who comply with the principle must have a 
government representing the whole population of their region without distinction 
between race, creed or color.101 Self-determination takes place whenever the people 
of a given territory can freely elect the government of their choice.102 The people 
of Jammu and Kashmir have been exercising this right from 1956 onwards by 
electorally selecting their representatives in the state government and from 1956 in 
the Parliament. India is a union of states that grants the Parliament — the collective 
of representatives from all of the states (of which even the state of Jammu and 
Kashmir is an active member) — the power to make crucial decisions for the whole 
of India. This includes the power to either unite, divide, diminish, and alter any of 
the states under it for administrative convenience. Thus, to argue that the division of 
Jammu and Kashmir into two union territories would harm their historic rights of self-
governance would hold no water since there have been no separate states of Jammu 
and Kashmir, to begin with. By actively engaging in the political administration of 
India, Jammu and Kashmir have already acceded to the Union, though, it was once 
limited by growing concerns about its autonomy. However, as it currently stands, 
Jammu and Kashmir have no separate existence from India. Therefore, the division 
of Jammu and Kashmir into two union territories is a domestic political move by the 
Indian government without any actual implications for the international community.

The second concern is whether the groups claiming self-determination form 
³SHRSOH´�XQGHU� LQWHUQDWLRQDO� ODZ��7KH� WHUP�³SHRSOH´�KDV�EHHQ�GH¿QHG�E\�GLIIHUHQW�

97 �³3DUOLDPHQWDU\�&RQVWLWXHQFLHV�´�&KLHI�(OHFWRUDO�2I¿FHU��KWWS���FHRMDPPXNDVKPLU�
QLF�LQ�3DUOLDPHQWDU\B&RQVWLWXHQFLHV�KWP�
98 5DKXO�.DQZDO��³,WV�GHOLPLWDWLRQ�QH[W�LQ�-DPPX�DQG�.DVKPLU�VD\V�%-3�´�India Today, 
DFFHVVHG�)HEUXDU\������������KWWSV���ZZZ�LQGLDWRGD\�LQ�LQGLD�VWRU\�LW�V�GHOLPLWDWLRQ�QH[W�LQ�
jammu-and-kashmir-says-bjp-1577994-2019-08-06.
99 �0D\LO�9DJDQDP��³$�VXUYH\�RI�HOHFWLRQV�LQ�.DVKPLU,” ,QVWLWXWH�2I�3HDFH�$QG�&RQÀLFW�
Studies��DFFHVVHG�)HEUXDU\�����������KWWS���ZZZ�LSFV�RUJ�FRPPBVHOHFW�SKS"DUWLFOH1R ����
100  Ibid.; Edgar Thorpe And Showick Thorpe, General Studies Paper 1 (2020), 2-3; 
Ibp Usa, India Country Study Guide Volume 1 Strategic Information and Developments, 217.
101  Thomas D. Musgrave, Self Determination And National Minorities��2[IRUG��2[IRUG�
Univ. Press, 2000), 98.
102  Borris Meissner, 7KH�5LJKW�RI�6HOI�'HWHUPLQDWLRQ�$IWHU�+HOVLQNL�$QG�,WV�6LJQL¿FDQFH�
For Baltic Nations (1981), 382.
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scholars in various ways. In the post-war period, among many third world countries, 
decolonization was considered to be the only aspect of self-determination, and 
KHQFH��ZLWKLQ�WKLV�FRQWH[W��WKH�WHUP�³SHRSOH´�LV�FRQ¿QHG�WR�WKH�SRSXODWLRQ�OLYLQJ�LQ�
a non-self-governing region.103�$�PXFK�EURDGHU�GH¿QLWLRQ�RI� ³SHRSOH´� LV�FRQWDLQHG�
in the representative government theory of self-determination. As Rosalyn Higgins 
QRWHV��VHOI�GHWHUPLQDWLRQ�UHIHUV�WR�³WKH�ULJKW�RI�>D@�PDMRULW\�ZLWKLQ�D�JHQHUDOO\�DFFHSWHG�
political unit to exercise power. In other words, it is necessary to start with stable 
boundaries and to permit political change within them.”104 Another accepted form 
RI�GH¿QLQJ�³SHRSOH´� LV�DORQJ�WKH�HWKQLF� OLQHV��VLQFH�� WKHUH� LV�DQ�DFFHSWHG�SUDFWLFH�
by the UN General Assembly to divide territories when ethnic differences portend 
future instability.105�(YHQ�LI�FRQFHGHG�WR�DQ\�RI�WKHVH�GH¿QLWLRQV��D�JHQHUDO�GHYLFH�WR�
distinguish people of Jammu and Kashmir from the rest of India is not possible, with 
a population of 44 percent Hindus, 68.31 percent Muslims, 0.28 percent Christians, 
0.09 percent Buddhists, and 0.02 percent Jains. If people are equated with the State, 
it would mean that through the instrument of accession and the general elections 
conducted that the state has conceded to the region of India. The people of Jammu 
and Kashmir already exercise their right to vote by participation in general elections 
DQG�KHQFH��WKH�UHSUHVHQWDWLYH�GH¿QLWLRQ�DOVR�GRHV�QRW�KHOS�GHPDUFDWH�WKH�³SHRSOH´�
separately. Finally, the people of Jammu and Kashmir are not inherently different 
IURP� WKH� SHRSOH� RI� ,QGLD�� QRU� GR� WKH\� FRQVWLWXWH� D� WUDLW� RU� FKDUDFWHULVWLF� FRQ¿QHG�
only to Jammu and Kashmir. The sovereignty of the region has always been in 
FRQVWDQW�HYROXWLRQ�IURP�DV�HDUO\�DV�WKH�¿UVW�FHQWXU\�$'��7KXV��WKH�XQLWDU\�FRQFHSW�
RI�³VHOI�GHWHUPLQDWLRQ´�LV�LQDGHTXDWH��IRU�-DPPX�DQG�.DVKPLU�HVSHFLDOO\�106The third 
concern is whether the region is integral to the state concerned. The principle of self-
determination should not be equated with the right to secede.107 Secession is against 
the principle of territorial integrity of a nation, and to concede to any fractions of a 
population the right of withdrawing from a community to which they belong would 
be to destroy the order and stability within states and would introduce anarchy in 
international life. It would be to uphold a theory incompatible with the very idea of the 
state as a territorial and political entity.108 The Union of India, as well as the Preamble 
DQG�6HFWLRQ���RI�WKH�HUVWZKLOH�FRQVWLWXWLRQ�RI�-DPPX�DQG�.DVKPLU��GH¿QHV�-DPPX�

103  Rigo Sureda, Evolution of Right of Self Determination, 215.
104  Musgrave, Self-determination, 152.
105  Resolution adopted on the report of the ad hoc committee on the Palestinian ques-
tion��KWWSV���XQGRFV�RUJ�$�5(6�����,,��
106  Ved P. Nanda, Self-determination and secession under International Law, Denver 
Journal of International Law 29��QR��������������������
107 �7KH�$DODQG�,VODQGV��4XHVWLRQ��5HSRUW�6XEPLWWHG�WR�WKH�&RXQFLO�RI�WKH�/HDJXH�RI�
Nations by the Commission of Rapporteurs (1921) League Doc. B7. 21/68/106, 27.
108  Ibid.

      90    YONSEI JOURNAL OF INTERNATIONAL STUDIES

YJIS_DRAFT FW20.indd   90YJIS_DRAFT FW20.indd   90 2020-12-21   2:49 AM2020-12-21   2:49 AM



and Kashmir as an integral part of India.109 Since 1964, the region of Jammu and 
Kashmir, and India has become indissolubly bound to each other. To concede to any 
claim for secession from India would be against India’s much-established territorial 
integrity that lies in the unity of its states. In his famous speech made in 1994, the 
then Prime Minister P. V. Narasimha Rao stated that Kashmir will always remain an 
integral part of India.110 A similar comment was also made by Pandit Nehru as well.
Another factor to be considered while analyzing the deeply entrenched territorial 
bond between India and Kashmir is who seeks for a separate state of Kashmir. The 
claim for a separate Kashmir is made by the prohibited separatist groups such as 
the Plebiscite and Mujaihadeen—both with a proven history of backdoor support and 
training from inter-services intelligence of Pakistan.111 The positive international law 
does not recognize the right of national groups. This is true in the case of Jammu 
and Kashmir as well. Giving heed to such claims made by such organizations would 
defeat the purpose of international law.  

7KH�¿QDO�FRQFHUQ�LV�ZKHWKHU�WKH�UHJLRQ�LV�³JHRJUDSKLFDOO\�DQG�HFRQRPLFDOO\´�
ERXQG�WR�WKH�6WDWH�FRQFHUQHG��7KH�³IDEOHG�VWDWH´�RI�.DVKPLU�OLHV�LQ�PRXQWDLQ�UDQJHV�
separating the overpopulated plains of India from the endless steppes and deserts of 
Central Asia.112 It shares boundaries with the Indian states of Himachal Pradesh, and 
Chandigarh in the south. Though this region has been described as one of the world’s 
primary strategic pivots, the nexus of continents, empires, and civilizations,113 due to 
its sprawled demarcations, it faces an imminent threat from the states of Pakistan, 
China, and Afghanistan (though is not economically bound to any of these states).114 
But, India’s interest in the region dates back to the 1947 Instrument of Accession, 
and beyond- driven by both strong cultural and security bonds. Economically, Jammu 
and Kashmir are the largest recipient of grants from the central government, totaling 

109� �.DVK��&RQVW��SUHDPEOH��³-�DQG�.�VKDOO�EH�DQ�LQWHJUDO�SDUW�RI�,QGLD�´�Minister of 
External Affairs��DFFHVVHG�0DUFK�����������KWWSV���ZZZ�PHD�JRY�LQ�DUWLFOHV�LQ�LQGLDQ�PHGLD�
KWP"GWO�������-.�LV�DQG�VKDOO�EH�DQ�LQWHJUDO�SDUW�RI�,QGLD���³.DVKPLU�LV�DQ�LQWHJUDO�SDUW�
of India say Deoband clerics,” Economic Times��$FFHVVHG�-DQXDU\�����������KWWSV���HFR-
nomictimes.indiatimes.com/news/politics-and-nation/kashmir-an-integral-part-of-india-say-
deoband-clerics/articleshow/6729157.cms?from=mdr.
110� �-RKQ�7KRU�'DKOEXUJ��³,QGLD��3DNLVWDQ�H[FKDQJHV�+DUVK�ZRUGV�RQ�.DVKPLU�´�Los 
Angeles Times��$FFHVVHG�)HEUXDU\�����������KWWSV���ZZZ�ODWLPHV�FRP�DUFKLYHV�OD�[SP�
1994-08-16-mn-27741-story.html.
111  Arthur S. Banks et al., Political Handbook of The World 1998���������������³2UGHU�´�
0LQLVWU\�RI�+RPH�$IIDLUV���$SU������������KWWSV���PKD�JRY�LQ�VLWHV�GHIDXOW�¿OHV�%DQ-XGJ-
PHQWB���������SGI�
112  Eric S. Margolis, War at The Top of The World: The Struggle Of Afghanistan, 
Kashmir And Tibet������������
113  Ibid.
114  The part of Kashmir illegally occupied by China is called Aksai Chin, and that 
illegally occupied by Pakistan is Azad Kashmir.; Robert G. Wirsing, Boundary and Territory 
%ULH¿QJ��&OLYH�6FKR¿HG�(G���������������
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an amount of US$812 million per year.115 In an attempt to improve the infrastructure 
of the region, the Indian government has commenced work on the Kashmir Railway 
project at a cost of more than US$2.5 billion as early as in 2002.116 The Associated 
Chambers of Commerce and Industry of India (ASSOCHAM) is also working with the 
union and the state government of the Jammu and Kashmir region to set up industrial 
parks and special economic zones to attract investments.117 Another major source 
of income of the region is from Hindu pilgrims who visit the Vaishno Devi and Amar 
Nath Temple of Jammu and Kashmir annually.118 The region of Jammu and Kashmir 
is both economically and geographically bound to India, and it is not economically or 
geographically viable for the region of Jammu and Kashmir to secede from India.119 
Even if a small nationality did initially secede, it would in all probability be drawn 
back into the larger state and eventually rejoin it.120 Economic viability and military 
defense are major considerations for a State’s survival.121 With a major threat to 
territorial security from both Pakistan and China, the concept of self-determination 
would only act as a source of political instability and domestic disorder. 

Shimla Agreement and Bus Diplomacy

With the formal accession of Jammu and Kashmir to India, the requirement of 
bilateral negotiations between India and Pakistan as a means to resolve territorial 
disputes has become obsolete. The matter of Jammu and Kashmir has become 
India’s domestic concern alone.122 This means that the Shimla agreement and bus 
GLSORPDF\��³/DKRUH�'HFODUDWLRQ´��ZLOO�QRW�EH�D�IDFWRU�LQ�IXWXUH�QHJRWLDWLRQV�EHWZHHQ�
India and Pakistan on Jammu and Kashmir. The assessment augurs well in the 
historical regard since the agreement by both countries to veto the status quo 
has done more harm than good. The Shimla agreement intended for a workable 
resolution to eliminate interference through an agreed plan of action. But, such a 
mechanism to resolve disputes as agreed by the parties was not followed in its 
absolute sense. Pakistan has at multiple times violated the Shimla agreement. On 

115 �³(FRQRP\�´�-DPPX�DQG�.DVKPLU�*RYHUQPHQW��KWWSV���MN�JRY�LQ�MDPPXNDVK-
mir/?q=economy
116  Ibid
117  Ibid.
118  Ibid.
119 �-RQHV�(W��$O���³(FRQRPLF�'HYHORSPHQW�DV�D�7RRO�WR�5HGXFH�6HFHVVLRQLVP�LQ�
Jammu and Kashmir,” University of Wisconsin,�KWWSV���PLQGV�ZLVFRQVLQ�HGX�ELWVWUHDP�KDQ-
dle/1793/43875/southasia.pdf?sequence=1andisAllowed=y
120  Buccheit Lee C., Secession, 54.
121  Musgrave, Self determination, 27. 
122 �³,QGLD¶V�3URSRVLWLRQ�RQ�-�DQG�.�KDVQ¶W�FKDQJHG��0($�UHDFWV�WR�81�&KLHI¶V�UHPDUNV�
in Pakistan,” India Today���$FFHVVHG�)HEUXDU\�����������KWWSV���ZZZ�LQGLDWRGD\�LQ�LQGLD�
story/india-s-position-jammu-kashmir-has-not-changed-mea-reacts-un-chief-remarks-paki-
stan-1647115-2020-02-17
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February 1999, when the Lahore Declaration was being signed with a reiteration of 
³WKH�GHWHUPLQDWLRQ�RI�ERWK�FRXQWULHV�WR�LPSOHPHQW�WKH�6KLPOD�$JUHHPHQW�LQ�OHWWHU�DQG�
VSLULW�´�3DNLVWDQL�PLOLWDU\�XQLWV�KDG�DOUHDG\�LQ¿OWUDWHG�WKH�/2&�LQ�.DUJLO�ZKLFK�OHG�WR�
WKH�¿HUFH�¿JKW�WKDW�FODLPHG�WKH�OLYHV�RI�����,QGLDQ�SHUVRQQHO�123 Moreover, this was 
not the only occasion when Pakistan had violated the treaty. The multiple violations 
RI�FHDVH¿UH�DJUHHPHQWV�KDYH�FRQVWLWXWHG�WKH�ZLWKHULQJ�RI�WKH�WUHDW\�IURP�LWV�DEVROXWH�
form. Therefore, an argument that India has violated the Shimla agreement will not 
VXI¿FH�VLQFH�WKH�WHUPV�RI� WKH�DJUHHPHQW�KDYH�DOUHDG\�EHHQ�YLRODWHG�E\�WKH�RWKHU�
party, invalidating the whole of the agreement, or giving India a higher position to 
suspend its operation at its will.124

The validity of UN Resolutions on Kashmir

The United Nations has, at multiple times, unsuccessfully attempted to resolve the 
Kashmir dispute. The major reason for its failure to mediate during the 20th century is 
attributed both to cold war politics and their inability to take binding action. However, 
this nowhere means that the UN has the right to intervene in Kashmir matter anymore. 
Article 2 (7) of the UN charter provides that the United Nations should not intervene 
in matters which are exclusive to the domestic jurisdiction of a state. The UN has 
issued numerous resolutions on Kashmir through both the General Assembly and 
through the Security Council from 1948 onwards. These resolutions emphasize a 
need for a plebiscite and focus on the self-determination of the people of Kashmir. 
Historically, none of these resolutions have attained any progress in reconciling 
the dispute between states in the region of Kashmir. As Professor Sumantra Bose 
SRLQWV� RXW� ³>WKH@�81� ORQJ� DJR� EHFDPH� LUUHOHYDQW� WR� WKH� UHVROXWLRQ� RI� .DVKPLU�´125 
and United Nations resolution which cannot progress into law becomes materially 
non-binding.126 This applies to resolutions made for Jammu and Kashmir as well. 
The material changes that have happened to Kashmir ever since the signing of 
the Shimla agreement and the years forward have materially altered the nature of 
.DVKPLU�LQWR�D�VWDWH�XQGHU�WKH�8QLRQ�RI�,QGLD��$�VLPLODU�SRVLWLRQ�ZDV�DOVR�WDNHQ�E\�.R¿�
Annan, the UN Secretary General on a visit to the subcontinent in 2000. According to 
him, the old Security Council resolutions that call for a plebiscite were unenforceable 
and essentially defunct, since India has squarely opposed the plebiscite for the past 
50 years, and the Pakistani conception of the plebiscite limits the choice to the two 

123  Kanti. P. Bajaipai et al., Kargil and after Challenges: Challenges for Indian Policy 
(2001), 53.
124  Oppenheim, International Law, 205.
125  Bose, Contested Lands,200.
126  Bruce Cronin and Ian Hurdin, UN Security Council And Politics of International Au-
thority (2008), 50-71.;  Towards the UN Reform: New Threats, New Responses, (The War-
saw Report of The Regional Conference In Support Of The High Level Panel On Threats, 
Challenges And Change Appointed By UN Secretary General, Warsaw, 24-25 May 2004), 
80-93.
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options of the late 1940s and early 1950s. Such an exercise would a priori exclude 
WKH�¿UVW�SUHIHUHQFH²LQGHSHQGHQFH²RI�PLOOLRQV�RQ�ERWK�VLGHV�RI�WKH�/2&��,Q�UHDOLW\��
Pakistan has used the plebiscite demand simply as a strategic weapon against India 
in the propaganda war over Kashmir. In 2004, Musharaff also publicly acknowledged 
WKDW�LW�LV�SRLQWOHVV�WR�³ÀRJ�WKH�GHDG�KRUVH�RI�WKH�SOHELVFLWH” and that an alternative 
path to settling Kashmir must be found.127

Conclusion

For more than eight decades, the region of Jammu and Kashmir has enjoyed a 
special status under the domestic jurisdiction of India. This status owed much to 
both the municipal law, and the international law. However, by revoking Article 
370 of the Indian Constitution, the government of India has formally accessed the 
territory of Jammu and Kashmir. Therefore, from henceforward, any question on 
the determination of Jammu and Kashmir should be guided by the municipal law of 
India.  The allegations made by both Pakistan and its allies that the Republic of 
India has violated international law, is no longer sound. On the contrary, the Republic 
of India has both respected and adhered to the principles of international law. The 
root of plebiscite and self-determination, howsoever, alluring they may appear 
have become both an obsolete and a dangerous formula for addressing the issues 
of Kashmir. Any more applications or claims made of this nature on Jammu and 
Kashmir would be tantamount to an uncalled intervention into the territorial integrity 
of the state. The sovereignty of Jammu and Kashmir has always been in a form of 
HYROXWLRQ� IURP� WKH�¿IWK�FHQWXU\�$'� WR� WKH� IRUPDO�DFFHVVLRQ�PDGH�E\� WKH�XQLRQ�RI�
India on 5 August, 2019. This paper has established that India’s formal accession of 
Kashmir complied with international law and that the UN resolutions of Kashmir for 
self-determination and plebiscite are no longer valid in light of the material change 
of circumstances. The formal accession of Jammu and Kashmir demonstrates a 
transition from bitter acrimony to a delicate domestic compromise. Nonetheless, its 
effective victory relies on the acceptance from the part of the world’s nations to 
respect its domestic act. Until then, peace and harmony will only be a mere sham in 
the covet of international law. 

127 Bose, Contested Lands, 190.
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THE CRIMINALIZATION OF BLACK 
MIGRANT WOMEN IN ITALY: ISSUES AND 
ANSWERS
Theophile Begin
Yonsei University

Gendered and racialized individuals are often members of communities that 
are generally more likely to see the criminal justice system work against 
WKHP��7DNLQJ�WKH�VSHFL¿F�FDVH�RI�%ODFN�ZRPHQ�PLJUDQWV�LQ�,WDO\��WKLV�HVVD\�
attempts to answer the following questions: What kind of agency do Black 
migrant women in Italy have through their engagement with law, and 
how can those migrants show agency within the constraints of a criminal 
justice system that generally does not work in their favor? To answer these 
questions, it is important to review the sociological context of migration in 
Italy, identify the limitations and downfalls of the Italian criminal justice system 
LQ�UHODWLRQ�WR�%ODFN�ZRPHQ�PLJUDQWV��GLVFXVV�VSHFL¿F�FDVH�VWXGLHV�UHODWHG�
to the experience of Black migrant women in the Italian criminal justice 
system, and emphasize the relevance of restorative justice and intercultural 
law initiatives in the Italian context. The argument is that by establishing 
solidarity networks through migrant associations and, therefore, making 
cases of injustices and discrimination public, migrant women force both the 
legislators and the Italian public to think of new ways to uphold justice and 
interpret the law. Two practices will be discussed extensively throughout this 
paper: restorative justice and intercultural law.

Keywords: migration, gender, criminalization, agency, restorative justice, 
intercultural law

Introduction

The criminal justice system is an incredibly complex and well-oiled machine, and 
although it generally aims to maintain social order and safety through the isolation of 
those deemed dangerous, there has been an increase in the cases of injustice and 
wrongful convictions that are, in many places, discrediting and taking value away 
from that very system that both the media and the academic community have pointed 
out. Gendered and racialized individuals are often members of communities that are 
usually more likely to see the criminal justice system work against them. Taking the 
VSHFL¿F�FDVH�RI�%ODFN�ZRPHQ�PLJUDQWV�LQ�,WDO\��WKLV�HVVD\�DWWHPSWV�WR�DQVZHU�WKH�
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IROORZLQJ� TXHVWLRQV��:KDW� NLQG� RI� DJHQF\� GR�%ODFN�PLJUDQW�ZRPHQ� LQ� ,WDO\� KDYH�
through their engagement with law, and how can those migrants show agency within 
the constraints of a criminal justice system that generally does not work in their 
favor? The argument is that by getting involved in migrant associations and, thus, 
making their claims public, migrant women force both the legislators and the Italian 
public to think of new ways to practice justice and interpret the law. Here, restorative 
justice and intercultural law initiatives will be given greater attention. It is only 
recently in academia that restorative justice and intercultural law have been linked to 
migration. Despite race and gender inequalities issues within the context of criminal 
justice making for a lot of academic research, restorative justice and intercultural 
law research texts in the contexts of gender and migration are unfortunately still 
YHU\�KDUG�WR�¿QG�1 Moreover, while the role of gender in migration has been gaining 
traction in academia, few research projects focused on the importance of law in 
the process.2 To answer this question, it is important to 1) review the sociological 
context of migration in Italy, 2) identify the limitations and downfalls of the Italian 
FULPLQDO�MXVWLFH�V\VWHP�LQ�UHODWLRQ�WR�%ODFN�ZRPHQ�PLJUDQWV�����GLVFXVV�VSHFL¿F�FDVH�
studies related to the experience of Black migrant women in the Italian criminal 
MXVWLFH� V\VWHP�� DQG� ¿QDOO\�� ��� HPSKDVL]H� WKH� UHOHYDQFH�RI� UHVWRUDWLYH� MXVWLFH� DQG�
intercultural law initiatives in the Italian context. 

Literature Review

³0LJUDQW�´�WKURXJKRXW�WKLV�HVVD\��VKRXOG�EH�XQGHUVWRRG�DV�DQ\RQH�ZKR�KDV�FURVVHG�
an international border to reach Italy. In line with Luibheid and Cantu’s view of the 
migrant category, no distinctions will be made between legal migrants, refugees, 
DV\OXP� VHHNHUV�� RU� XQGRFXPHQWHG�PLJUDQWV�� DV� ³VXFK� GLVWLQFWLRQV� GR� QRW� UHÀHFW�
HPSLULFDOO\�YHUL¿DEOH�GLIIHUHQFHV�DPRQJ�PLJUDQWV��ZKR�RIWHQ�VKLIW�IURP�RQH�FDWHJRU\�
to another.”3 Moreover, as De Giorgi explained, the process of criminalization and 
illegalization of migrants in Italy exists, or takes place, regardless of migrants’ actual 
legal status.4 In other words, migrants, especially Black migrants, because they are 
UDFLDOL]HG��DUH�OLNHO\�WR�EH�DUUHVWHG�RU�LQWHUFHSWHG�E\�SROLFH�RI¿FHUV�GHVSLWH�KDYLQJ�
legal documents; the line between illegality and legality becoming so thin that it 

1 �7KHR�*DYULHOLGHV��³%ULQJLQJ�5DFH�5HODWLRQV�LQWR�WKH�5HVWRUDWLYH�-XVWLFH�'HEDWH��
$Q�$OWHUQDWLYH�DQG�3HUVRQDOL]HG�9LVLRQ�RI�³WKH�2WKHU�´�Journal of Black Studies 45, no. 3 
�����������������
2 �.LWW\�&DODYLWD��³*HQGHU��0LJUDWLRQ��DQG�/DZ��&URVVLQJ�%RUGHUV�DQG�%ULGJLQJ�'LVFL-
plines,” International Migration Review�����QR���������������������
3 �(LWKQH�/XLEKHLG�DQG�/LRQHO�-U��&DQWX��³,QWURGXFWLRQ�´�LQ�Queer Migrations: Sexu-
ality, U.S. Citizenship, and Border Crossings��0LQQHDSROLV��8QLYHUVLW\�RI�0LQQHVRWD�3UHVV��
�������LQWURGXFWLRQ��
4 �$OHVVDQGUR�'H�*LRUJL��³,PPLJUDWLRQ�FRQWURO��SRVW�)RUGLVP��DQG�OHVV�HOLJLELOLW\��$�
materialist critique of the criminalization of immigration across Europe,” Punishment & Soci-
ety�����QR��������������������
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appears irrelevant in the context of this paper. In fact, in Italy and elsewhere in 
(XURSH��³LPPLJUDQW�µOHJDOLW\¶�DQG�µLOOHJDOLW\¶�DUH�LQVWLWXWLRQDOO\�FRQVWUXFWHG�FRQGLWLRQV�
[that] are not as clearly distinguishable and mutually exclusive as the widespread 
anti-immigration rhetoric would have them.”5 Therefore, rather than a logic of legality, 
it appears as if it is the perception of danger that drives migrants’ criminalization 
IURP�DQ�,WDOLDQ�SHUVSHFWLYH��$FFRUGLQJ�WR�)DELQL��,WDOLDQ�SROLFH�RI¿FHUV�³GR�QRW�OLPLW�
WKHPVHOYHV�WR�D�¿QGLQJ�WKDW�WKH�PLJUDQW�LV�XQGRFXPHQWHG��,Q�UHSRUWV��WKH\�DOZD\V�
identify elements other than the lack of papers. ‘Illegality’ per se is under-enforced.”6

This paper’s focus on Black women migrants in Italy is motivated in 
part by the fact that, historically, there has been a tendency to see migration as 
a customarily male phenomenon despite evidence of extensive female primary 
migration.7 Moreover, if the presence of Black male migrants in Italy has historically 
provoked violent responses such as protests and racial attacks, the presence of 
%ODFN�PLJUDQW�ZRPHQ�±�ZKHWKHU�WKH\�FRPH�IURP�6XE�6DKDUDQ�UHJLRQV��IURP�1RUWK�
$IULFDQ�FRXQWULHV��IURP�(ULWUHD�RU�&DSH�9HUGH�±�KDV�JHQHUDOO\�EHHQ�LJQRUHG�E\�WKH�
Italian public.8 Black migrant women in Italy are rendered invisible and thus either 
ignored or discriminated against within the context of the law. As Andall points out, 
D�³ODFN�RI�DFNQRZOHGJPHQW�RI�D�PLJUDQW�FRPPXQLW\�RU�JURXS�DOVR�LPSOLHV�D�ODFN�RI�
UHVSRQVH�WR�WKHLU�VSHFL¿F�QHHGV�DQG�SUREOHPV�´9 

The researcher recognizes that it is impossible to talk about Black women 
PLJUDQWV� DV� D� KRPRJHQRXV� VRFLDO� JURXS� ±� WKH� DWWLWXGHV�� FXOWXUDO� UHIHUHQFHV��
HGXFDWLRQ�� ¿QDQFLDO� VLWXDWLRQ�� VWDWXV�� JHQGHU�� RU� SROLWLFDO� EDFNJURXQG� FDQ� YDU\�
VLJQL¿FDQWO\�±�DQG�DWWHPSWV�WR�EH�ZDU\�RI�GLIIHUHQW�LQWHUVHFWLRQDO�LGHQWLWLHV�WKURXJKRXW�
this paper. Moreover, when talking about race and Black migrant women, the text 
does not embrace a biological interpretation of racial categories. It uses race 
and the power structures that the term is infused with to refer to the social and 
SROLWLFDO� SURFHVV� WKDW� ³UDFLDOL]HV´� SDUWLFXODU� JURXSV� DQG� FRPPXQLWLHV�10 Lastly, by 
emphasizing the intersectional experiences of migrant women of color, this paper 
avoids essentializing the male/female dichotomy, recognizing that the categories of 
gender are politically and socially constructed. However, as Calavita points out, the 
PDOH�IHPDOH�GLFKRWRP\�LV�GLI¿FXOW�WR�LJQRUH�RU�DYRLG�LQ�D�OHJDO�FRQWH[W��FRQVLGHULQJ�
WKDW�³WKH�JHQGHU�ELQDU\�LV�VROLGO\�HQWUHQFKHG�LQ�WKH�ODZ��ZKHUH�LW�LV�UHSHDWHGO\�VKRUHG�
up as a taken-for-granted social reality.”11 More details on the particular experience 
of Black women migrants in Italy are given further in the paper. 

5  Ibid., 158. 
6 �*LXOLD�)DELQL��³0DQDJLQJ�LOOHJDOLW\�DW�WKH�LQWHUQDO�ERUGHU��*RYHUQLQJ�WKURXJK�µGLIIHU-
ential inclusion’ in Italy,” European Journal of Criminology�����QR���������������
7 �-DFTXHOLQH�$QGDOO��³:RPHQ�0LJUDQW�:RUNHUV�LQ�,WDO\�´�Women’s Studies Int. Forum 
����QR���������������
8  Ibid.
9  Ibid., 42. 
10 �*DYULHOLGHV��³%ULQJLQJ�5DFH�5HODWLRQV�´�����
11 �&DODYLWD��³*HQGHU��0LJUDWLRQ��DQG�/DZ�´�����
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 Generally speaking, as numerous scholars correctly emphasized, legal 
policies are often framed without proper knowledge of the distinctive experiences 
RI�IHPDOH�PLJUDQWV��$V�)LW]SDWULFN�DQG�.HOO\�DUJXH��LW�LV�OLNHO\�WKDW�³OHJDO�UHJXODWLRQ�
of migration reproduces and exacerbates the social and cultural inequalities that 
disempower female migrants.”12 What the researcher attempts to avoid, however, 
is victimizing women in the criminal justice system. Rather, as scholars have done 
in the past, they want to emphasize migrant women’s agency when negotiating 
and navigating a normative and rigid justice system. One might think that norms 
and laws cannot and will not change. However, as Ricca observes, the cultural and 
practical embedding of norms allows for changes to occur without breaking the legal 
normative system.13 Nevertheless, Hudson recognizes that the power of the criminal 
MXVWLFH�V\VWHP�OLHV�LQ�LWV�DELOLW\�WR�LPSRVH�DQ�LGHQWLW\�RI�³RWKHU´�±�ZKDW�ZH�FRXOG�ODEHO�
LWV� ³RWKHULQJ�SRZHU´�±�VR� WKDW�PDUJLQDOL]HG�RU� FULPLQDOL]HG�JURXSV�FDQ�EH�PRYHG�
³RXWVLGH�WKH�FRQVWLWXHQF\�RI�MXVWLFH�´14 Therefore, when a court discriminates based 
on race, gender, or immigration status, whether it is against the victim or the offender, 
it reveals its acceptance of persistent social narratives that embrace the notion of 
³RWKHU´�� RI� ³XQZRUWK\´�� RI� ³LOOHJDO´�15 When Black migrant women are victims of a 
FULPH��ZH�PXVW�DOVR�DFNQRZOHGJH�WKH�QXPHURXV�GLVLQFHQWLYHV�±�VXFK�DV�³VWUXFWXUDO�
FRQVWUDLQWV��>«@�ODQJXDJH�EDUULHUV��SHUFHLYHG�UDFLVP�LQ�WKH�FULPLQDO�MXVWLFH�V\VWHP�
and social service agencies, and lack of adequate ethnocultural services”16� ±� WR�
engaging with the criminal justice system.
 This paper asserts that by establishing solidarity networks and making 
cases of injustices and discrimination public, migrant women force both the 
legislators and the Italian public to think of new ways to uphold justice and interpret 
WKH�ODZ��7ZR�RI�WKRVH�SUDFWLFHV�ZLOO�EH�GLVFXVVHG�H[WHQVLYHO\�WKURXJKRXW�WKLV�SDSHU��
UHVWRUDWLYH� MXVWLFH� DQG� LQWHUFXOWXUDO� ODZ�� 8QGHUVWRRG� DV� ³DQ� HWKRV� ZLWK� SUDFWLFDO�
goals, among which is to restore harm by including affected parties in a (direct or 
indirect) encounter and a process of understanding through voluntary and honest 

12 �-RDQ�)LW]SDUWLFN�.DWULQD�5��.HOO\��.��³*HQGHUHG�$VSHFWV�RI�0LJUDWLRQ��/DZ�DQG�WKH�
Female Migrant,” Hastings International and Comparative Law Review�����QR���������������
13 �0DULR�5LFFD��³,QWHUFXOWXUDO�ODZ��LQWHUGLVFLSOLQDU\�RXWOLQHV��/DZ\HULQJ�DQG�DQWKURSR-
logical expertise in migration cases before the courts,” E/C Rivista Telematica dell Associazi-
one Italiana di Studi Semiotici�����������
14 �%DUEDUD�+XGVRQ��³%H\RQG�ZKLWH�PDQ¶V�MXVWLFH��5DFH��JHQGHU�DQG�MXVWLFH�LQ�ODWH�
modernity,” Theoretical Criminology�����QR���������������
15 ��'DYLG�%��7KURQVRQ��³2I�%RUGHUV�DQG�%HVW�,QWHUHVWV��([DPLQLQJ�WKH�([SHULHQFHV�RI�
Undocumented Immigrants in U.S. Family Courts,” Texas Hispanic Journal of Law &  
Policy����������������
16 �%DXNMH�0LHGHPD�DQG�6DQGUD�:DFKKRO]��³$�FRPSOH[�ZHE��$FFHVV�WR�MXVWLFH�IRU�
abused immigrant women in New Brunswick,” Canadian Woman Studies�����QR��������������
executive summary.
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dialogue”17, restorative justice in Italy has a long history. Indeed, form the late 1960s 
to the early 1980s, Italy endured a period of political violence and terrorist attacks, 
followed by instances of reconciliation and dialogues between perpetrators and 
victims which helped pave the way towards the construction of a positive single 
shared memory of the past.18 However, the relation between restorative justice and 
immigration in Italy remains largely unexplored. Nevertheless, scholars19 agree 
that restorative justice can deliver more effective results in diverse and unequal 
VRFLHWLHV��:KHQ�OLQNHG�WR�LPPLJUDWLRQ��LW�PLJKW�DSSHDU�GLI¿FXOW�WR�VHH�KRZ�UHVWRUDWLYH�
practices can work, considering that the relation between the offender and the victim 
LV�EOXUUHG��RU�PRUH�FRPSOH[��<HW��6XOOLYDQ�DUJXHV�WKDW�³UHVWRUDWLYH�MXVWLFH�SURFHVVHV�
FDQ�EH�DSSOLHG�WR�RIIHQVHV�ZKHUH�WKHUH�LV�QR�LPPHGLDWHO\�LGHQWL¿DEOH�YLFWLP��OLNH�WKH�
crime of entering a country without authorization or overstaying one’s visa without 
aggravating factors.”20 The potential for restorative justice in Italy, therefore, exists 
LQ�³WKH�RSHQQHVV�RI�WKH�SURFHVV�WR�GLIIHULQJ�FXOWXUDO�VHQVLELOLWLHV�DQG�WR�DGGUHVVLQJ�
relations of inequality.”21 Unquestionably, migrants and the criminal justice system 
FRXOG�EHQH¿W�IURP�LQFRUSRUDWLQJ�UHVWRUDWLYH�MXVWLFH�SUDFWLFHV�LQ�WKHLU�UHODWLRQVKLS�
 Finally, this paper tackles the legal relevance of cultural differences, or, 
namely, intercultural law. Because cases of discrimination based on race, gender 
and immigration status are numerous in Italy and have been covered extensively 
in the media, Italian legislators now have to assess how to better integrate different 
ways of life within the normative structure of the criminal justice system.22 The Italian 
state is familiar with similar practices, as it was involved in intercultural educational 
reforms that aimed to meet the needs of immigrant children.23 The objective of 
intercultural law would thus be to overcome ignorance on the part of migrants about 
cultural and legal meanings, and from legislators and the public about the patterns 
RI�MXGJPHQW�DQG�EHKDYLRU�RI�³WKH�RWKHU�´24 Such initiatives, as are discussed in the 
paper, should not be taken once the cases of discrimination and injustice already 
arrived before courts. 

17  Theo Gavrielides, Restorative justice theory and practice: Addressing the discrep-
ancy��+HOVLQNL��)LQODQG��+HXQL��������������
18 �$QQD�&HQWR�%XOO��³:RUNLQJ�WKURXJK�WKH�YLROHQW�SDVW��3UDFWLFHV�RI�UHVWRUDWLYH�MXVWLFH�
through memory and dialogue in Italy,” Memory Studies (2018). 
19 �.DWKOHHQ�'DO\��³5HVWRUDWLYH�MXVWLFH�LQ�GLYHUVH�DQG�XQHTXDO�VRFLHWLHV¶´�Law in 
Context: Socio-Legal Journal�����QR������������0LFKDHO�-��6XOOLYDQ��³$�UHVWRUDWLYH�MXVWLFH�
approach to legalising unauthorised immigrants,” Restorative Justice 5, no. 1 (2017). 
20 �6XOOLYDQ��³$�5HVWRUDWLYH�-XVWLFH�$SSURDFK�´�����
21 �'DO\��³5HVWRUDWLYH�-XVWLFH�´������
22 �5LFFD��³,QWHUFXOWXUDO�ODZ�´
23 �$QWKRQ\�-��/LGGLFRDW�DQG�$GULDQD�'tD]��³(QJDJLQJ�ZLWK�GLYHUVLW\��WKH�FRQVWUXFWLRQ�
of policy for intercultural education in Italy,” Intercultural Education�����QR����������������
150.
24 �5LFFD��³,QWHUFXOWXUDO�ODZ�´�
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Limitations

As with any other text, this particular research work is bound to face limitations. 
Firstly, there is a danger of positing restorative justice as the perfect solution to, 
or the exact opposite of retributive justice — a distinction that, according to Daly, 
cannot be empirically sustained.25� 6HFRQGO\�� 6XOOLYDQ� LGHQWL¿HV� SUDFWLFDO� EDUULHUV�
WR� WKH� DSSOLFDWLRQ� RI� UHVWRUDWLYH� MXVWLFH� WR� LPPLJUDWLRQ�� ��� ³WKH� VXPPDU\� XVH� RI�
GHSRUWDWLRQ� E\� LPPLJUDWLRQ� RI¿FLDOV� DV� D� ¿UVW� OLQH� RI� GHIHQVH� DJDLQVW� LPPLJUDWLRQ�
offenses, without the possibility of allowing an immigrant to make amends for 
HQWHULQJ�WKH�FRXQWU\�LOOHJDOO\´��DQG����³WKH�FULPLQDOL]DWLRQ�RI�LOOHJDO�HQWU\�DV�D�ZD\�IRU�
JRYHUQPHQW�RI¿FLDOV�WR�DYRLG�SURFHVVLQJ�DV\OXP�FODLPV�´26 One should be wary of 
such limitations before contemplating restorative justice as a lasting alternative to 
retributive justice for Black women migrants in Italy. 

The Sociological Context of Black Migration in Italy

$OWKRXJK� KLVWRULFDOO\�� ,WDO\¶V� GHPRJUDSKLFV� KDYH� EHHQ� LQÀXHQFHG� E\� WKH� ODUJH�
transatlantic and European migration of its citizens, it is only in the past 50 years that 
Italy truly came to be recognized as a country of immigration. Patterns of immigration 
to the Southern European country have been far from static, and if the experience 
of certain migrant groups to Italy has been studied extensively in academia, our 
knowledge about Black women migrants remains fairly limited. Generally, the 
movement of female migrants to Italy began in the 1970s, with most of these women 
being autonomous primary migrants.27 Despite the introduction of strict migration 
control policies at the time, there was still a high demand for low wage female labor 
in manual service jobs, such as domestic work or the nursing profession. Women’s 
migration to Italy was also motivated by the large informal and underground Italian 
economy, Italy’s aging population, and the country’s geographical condition as 
Europe’s southern border.28 Largely ignored until the 1980s, migration to Italy began 
to affect public consciousness in the late 1980s. This slow response to immigration 
FDQ�SDUWO\�EH�H[SODLQHG�E\�WKH�IDFW�WKDW�ZRPHQ�UHSUHVHQWHG�D�VLJQL¿FDQW�SRUWLRQ�RI�
,WDO\¶V�PLJUDWRU\�ERG\�LQ� LWV�HDUO\�VWDJHV��ZRPHQ�ZHUH�QRW�D�YLVLEOH�IRUFH��DV�WKHLU�
OLYHV�ZHUH�RIWHQ�FRQ¿QHG�WR�WKH�OLPLWV�RI�WKHLU�HPSOR\HUV¶�KRPHV�29 In fact, although 
Black women migrants, coming primarily from Nigeria and Somalia, mostly migrated 
to Italy before men did, their arrival fortunately did not result, as they did for Black 

25 �'DO\��³5HVWRUDWLYH�-XVWLFH�´
26 �6XOOLYDQ��³$�5HVWRUDWLYH�-XVWLFH�$SSURDFK�´��������
27  Jacqueline Andall, Gender, migration and domestic service: The politics of black 
women in Italy (Routledge, 2000). 
28 �)HGHULFR�2OLYHUL��³0LJUDQWV�DV�DFWLYLVW�FLWL]HQV�LQ�,WDO\��XQGHUVWDQGLQJ�WKH�QHZ�F\FOH�
of struggles,” Citizenship studies�����QR�������������������
29  Andall, Gender, migration and domestic service. 
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male migrants, in any form of demonstration and racial attacks.30

Consequently, in its early stages, Black women migration to Italy was not 
seen as representing a threat to the Italian society and its labor market; these migrants 
ZHUH�LQ�IDFW�³¿OOLQJ�D�YDFXXP�OHIW�E\�,WDOLDQ�ZRPHQ´31 that were eager to assert their 
role in society by working outside the home and gaining political recognition.32 
However, in the late 1980s, Italy experienced a growing level of intolerance towards 
Black women migrants. The gendered attributions through which women migrants 
were rendered invisible and men were seen as deviant and threatening were 
FKDOOHQJHG�IROORZLQJ�WKH�HPHUJHQFH�RI�VH[�ZRUN�UHODWHG�PLJUDWLRQV�RI�%ODFN�ZRPHQ��
³7KH�FRQWUDVW�EHWZHHQ�WKHVH� µQHZ¶�PLJUDQWV��PDQ\�RI�ZKRP�VRRQ�EHFDPH�YLVLEOH�
as street prostitutes, and the ‘old’ ones, less noticeable and domesticated, caused 
a major rupture in the public perception of female migrants, who were now also 
LGHQWL¿HG� DV� D� WKUHDW�´33 Although it is clear that only a minority of Black women 
migrants work as prostitutes, the involvement of some Black migrants in prostitution 
had and continues to have negative implications for women migrants in Italy.34  

The Criminalization of Black Migrant Women in Italy

Over the past two decades, criminalization has arguably become the default way to 
deal with migration, with states increasingly closing and controlling their border by 
HVWDEOLVKLQJ�OLPLWV�WR�OHJDO�HQWUDQFH��EXW�PRVW�LPSRUWDQWO\���E\�³HQDFWLQJ�DQG�HQIRUFLQJ�
criminal norms against those foreigners who happen to violate these limits.”35 Three 
JHQHUDO�WUHQGV�FDQ�QRZ�EH�REVHUYHG��³WKH�LQFUHDVLQJO\�KDUVK�FULPLQDO�FRQVHTXHQFHV�
attached to violations of laws regulating migration, the use of removal as an adjunct 
to criminal punishment in cases involving noncitizens, and the rising reliance on 
criminal law enforcement actors and mechanisms in civil immigration proceedings.”36 
As of 2013, Italy had the largest difference in Europe between the number of 
foreigners in prison (1,203/100,000) and Italians (71/100,000), meaning that 
migrants were incarcerated 16.9 times more than Italians.37 And if the imprisonment 
rate of Italian nationals was at 51.5 in 2007, it was at 74.3 for foreigners during the 

30 �$QGDOO��³:RPHQ�0LJUDQW�:RUNHUV�LQ�,WDO\�´�����
31  Ibid., 43.
32 �/RUJLD�*DUFtD�3HxD��³%HLQJ�EODFN�DLQ¶W�VR�EDG����'RPLQLFDQ�LPPLJUDQW�ZRPHQ�
negotiating race in contemporary Italy,” Caribbean Studies (2013), 148. 
33 �,VDEHO�&URZKXUVW��³&DXJKW�LQ�WKH�YLFWLP�FULPLQDO�SDUDGLJP��IHPDOH�PLJUDQW�SURVWLWX-
tion in contemporary Italy,” Modern Italy�����QR����������������
34 �$QGDOO��³:RPHQ�0LJUDQW�:RUNHUV�LQ�,WDO\�´
35 �$OHVVDQGUR��6SHQD��³$�-XVW�&ULPLQDOL]DWLRQ�RI�,UUHJXODU�,PPLJUDWLRQ��,V�,W�3RVVLEOH"´�
Criminal Law and Philosophy�����QR����������������
36 �-HQQLIHU�0��&KDFyQ��³0DQDJLQJ�PLJUDWLRQ�WKURXJK�FULPH�´�Columbia Law Review 
Sidebar���������������������
37 �&ODXGLD�0DQWRYDQ��³&RKHVLRQ�ZLWKRXW�SDUWLFLSDWLRQ��LPPLJUDWLRQ�DQG�PLJUDQWV¶�
associations in Italy,” Patterns of Prejudice�����QR����������������
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same year.38 These statistics are astonishing, and it is imperative to problematize 
why migrants in Italy and across Europe are increasingly criminalized and often 
hyper-incarcerated. The processes of criminalization and illegalization of migrants 
appear to point toward a new model of punitive regulation of migrations, in which 
immigration law and the criminal justice system work together to reproduce the 
immigrants’ vulnerability and exploitability.39 Women migrants of color are also more 
likely to experience the harmful consequences of the merger between criminal and 
immigration enforcement.40 In Italy, popular discourse on immigration is now joined 
ZLWK�UKHWRULFV�RI�FULPH�LQ�VXFK�D�ZD\�WKDW�³PLJUDQW�SRSXODWLRQV�DUH�SRSXODUO\�YLHZHG�
DV�FODQGHVWLQH�RU�³LOOHJDO´�DQG�WKHUHIRUH�SURQH�WR�FULPLQDO�EHKDYLRU�´41 This culture of 
hostility and criminalization is locally produced and understood but it also naturally 
makes its way into the interpretation and the application of laws within the national 
criminal justice system. Consequently, the increased policing of national and internal 
borders has made Black migrant women primary victims of this new punitive model 
where recourse to criminal law is considered to be an unproblematic way of dealing 
with migration issues.42 
 Apart from the legal criminalizing frame of Black women migrants, there 
exist several other discursive strategies that essentialize and racialize migrants 
while portraying them as a threat.43 Evidently, Black migrant women in Italy are 
racially marked subjects and, as such, are affected by discourses of race and 
criminalization. The Italian discourse on migrant criminality resides primarily in 
the areas of drugs and prostitution. It is common, for example, for Black Nigerian 
ZRPHQ�� WR� EH� VHHQ�DV� VH[�ZRUNHUV� DQG�GUXJ� WUDI¿FNHUV�E\� WKH� ,WDOLDQ�SXEOLF�44 It 
is worth mentioning, however, that even if prostitution is perceived by the Italian 
public as typically foreign, available statistics show that prostitution by Eastern 
European women is far more common in the country.45 Yet, although prostitution is 
legal in Italy, its practice implicitly criminalizes all Black migrant women both in the 
mind of the public and in the mind of the criminal justice system and of the people 
responsible for its enforcement. Discrimination and criminalization of Black women 
migrants are thus very much endorsed by the current Italian legislation, which asks, 
IRU�H[DPSOH��RI� IRUHLJQ�FLWL]HQV�WR�VKRZ�WKHLU�GRFXPHQWV�RQ�UHTXHVW�WR�RI¿FLDOV�RU�
face a punishment of up to six months imprisonment. A 21-year-old Black woman 

38 �'H�*LRUJL��³,PPLJUDWLRQ�FRQWURO�´������
39  Ibid., 158. 
40 �3RRMD�*HKL��³*HQGHUHG��LQ��VHFXULW\��0LJUDWLRQ�DQG�&ULPLQDOL]DWLRQ�LQ�WKH�6HFXULW\�
State,” Dukeminier Awards: Best Sexual Orientation and Gender Identity Law Review 12 
�������������
41 �$VDOH�$QJHO�$MDQL��³7KH�UDFLDO�HFRQRPLHV�RI�FULPLQDOL]DWLRQ��LPPLJUDWLRQ��DQG�SROLF-
ing in Italy,” Social Justice�����QR���������������
42 �6SHQD��³$�-XVW�&ULPLQDOL]DWLRQ�´
43 �2OLYHUL��³0LJUDQWV�DV�DFWLYLVW�FLWL]HQV�´�����
44 �$QJHO�$MDQL��³7KH�UDFLDO�HFRQRPLHV�RI�FULPLQDOL]DWLRQ�´
45  Ibid.
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LQWHUYLHZHG�E\�$QGDOO��������DIWHU�EHLQJ�VWRSSHG�E\�WKH�SROLFH�VWDWHG��

There were three of us, three Eritrean girls and by mistake … we did not 
have all our papers on us. They stopped us and took us to the police station. 
I can even comprehend that they did this to check out our status, but don’t 
NHHS�PH�WKHUH�IRU�¿YH�KRXUV�DQG�GRQ¶W�WDNH�P\�¿QJHUSULQWV�DQG�GRQ¶W�WUHDW�
me as if I were the last of the prostitutes.46 

Such an example suggests that being Black and being Italian are still perceived 
as being mutually exclusive categories and that Italian legal policies continue to 
EH� IUDPHG� ³ZLWK� LQDGHTXDWH� NQRZOHGJH� RI�� DQG� UHVSRQVLYHQHVV� WR�� WKH� GLVWLQFW�
experiences of female migrants.”47 

On Women’s Agency: Women Migrant Associations in Italy 

As of now, this article focused primarily on how Black migrant women are criminalized 
by a criminal justice system that is bound to work in their disfavor. However, although 
the current Italian legislation limits migrants’ participation in Italian political and legal 
life by not allowing political rights (e.g. voting rights) to non-EU citizens, Black women 
migrants in Italy are not only reacting to situations that are beyond their control. 
Rather, they often show agency and are active participants of a political and criminal 
system that seeks to illegalize and criminalize their existence. Taking the case of 
migrant women associations, this section will analyze how Black migrant women in 
,WDO\�SHUIRUP�VROLGDULW\�DQG�LQÀXHQFH�WKH�QRUPDWLYH�SROLWLFDO�DQG�OHJDO�VWUXFWXUHV�RI�
the country. 

Black migrant women’s involvement with the Italian legal system remains 
OLPLWHG�WR�QRQ�FRQYHQWLRQDO�IRUPV�RI�LPSOLFDWLRQ�DV�³WKH�QDWXUH�RI�PLJUDQW�SDUWLFLSDWLRQ�
is closely linked to the political and discursive opportunity structures available to these 
social groups where they live and act.”48 In this context, migrant women unfortunately 
still face multiple barriers of entry for political participation. However, historically, 
women migrant associations have proven to be an effective way to challenge legal 
categories and practices of criminalization and illegalization. Three phases have 
EHHQ� LGHQWL¿HG� LQ� WKH�GHYHORSPHQW�RI�ZRPHQ�PLJUDQW�DVVRFLDWLRQV� LQ� ,WDO\����� WKH�
development of associations encouraged by Italian authorities to mediate politically 
between the state and migrant groups in the 1980s, 2) the mid-1990s withdrawal of 
migrants from said associations and the establishment of more ethnic and gender-
based women organizations controlled by the migrants themselves, and 3) the 
FXUUHQW�UHFRQ¿JXUDWLRQ�RI�WKHVH�DVVRFLDWLRQV�IRU�SROLWLFDO�DQG�OHJDO�SXUSRVHV�49 Such 

46 �-DFTXHOLQH�$QGDOO��³6HFRQG�JHQHUDWLRQ�DWWLWXGH"�$IULFDQ�,WDOLDQV�LQ�0LODQ�´�Journal 
of ethnic and migration studies�����QR�����������������
47 �)LW]SDUWLFN�DQG�.HOO\��³*HQGHUHG�$VSHFWV�RI�0LJUDWLRQ�´�����
48 �0DQWRYDQ��³&RKHVLRQ�ZLWKRXW�SDUWLFLSDWLRQ�´�����
49  Ibid., 262. 
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associations, besides providing several services and forms of support and training 
IRU�LPPLJUDQW�ZRPHQ��FRQWULEXWH�JUHDWO\�LQ�³EULGJLQJ�D�JDS�EHWZHHQ�PLJUDQW�ZRPHQ�
associations and historical feminist associations of Italian women that until that 
time had remained rather separated worlds.”50 These associations also contributed 
in changing discriminatory legislation against migrant women. The organization 
$OPDWHUUD��EDVHG�LQ�7XULQ��ZULWHV��RQ�LWV�ZHEVLWH��³2XU�JRDO�LV�WR�DFFRPSDQ\�PLJUDQW�
women on a journey of awareness of their rights and duties, through learning the 
,WDOLDQ� ODQJXDJH� DQG� NQRZOHGJH� RI� WKH� ODZV� DQG� KLVWRU\� RI� WKH� KRVW� FRXQWU\�� >«@�
Through socialization, attempts are made to contrast the conditions of exclusion 
and marginality of the group, helping migrant women to acquire tools for personal 
strengthening and skills that lead to the activation of empowerment processes.”51 
$FWLRQV�IRU�1RQ�(8�0LJUDQWV��RQH�RI�WKH�RUJDQL]DWLRQ¶V�ÀDJVKLS�SURMHFW��DLPV�WR�KHOS�
immigrant women navigate Italian legal and bureaucratic procedures. The project 
is organized around intercultural mediation activities that promote both the social 
LQWHJUDWLRQ�RI�PLJUDQW�ZRPHQ�DQG�WKHLU�UDGLFDO�¿JKW�DJDLQVW�SUDFWLFHV�RI�H[FOXVLRQ�
in housing, work, justice, education, and health. Participation in such organizations 
VKRXOG�EH�XQGHUVWRRG�DV�³DFWV�RI� µIHDUOHVV�VSHHFK¶� �)RXFDXOW��������ZKLFK�FUHDWH�
migrants as ‘actors answerable to truth against hypocrisy.’”52 In fact, by speaking 
out and taking action within these associations, migrant women are denunciating 
the hypocrisy of the Italian criminal justice system and the unjust functioning of 
WKH�,WDOLDQ�VRFLHW\��$�JRRG�H[DPSOH�RI�WKDW�ZRXOG�EH�WKH�³0DQLIHVWR´�ZULWWHQ�E\�DQ�
association of migrant women in Bologna after the women discovered that there 
³ZDV�D�µGLVFUHSDQF\�EHWZHHQ�LGHRORJ\�DQG�UHDOLW\¶�ZKHQ�LW�FDPH�WR�RI¿FLDOV¶�VXSSRUW�
of integration, and that the City of Bologna did not always deliver on the reality side 
of the equation.”53�7KH�³0DQLIHVWR´�SULRULWL]HV�OHJDO�VWDWXV��FULPLQDOL]DWLRQ�DQG�VRFLDO�
security protection. In this context, migrant women’s acts of citizenship are based 
on self-critical mechanisms of democratic law that they activate to prove that their 
claims to rights and legal representation are legitimate.54 

Discussion: Restorative Justice and Intercultural Law in the Italian Context

It is no surprise that the illegalization of Black migrant women within the Italian 
criminal justice system hinders their integration by stigmatizing and removing them 
IURP�VRFLHW\�±�ZKHWKHU�LW�LV�E\�SXWWLQJ�WKHP�LQWR�SULVRQV��RU��DV�LV�WKH�FDVH�IRU�QRQ�
citizens, detaining and, eventually, deporting the offender without consideration for 

50 �7L]LDQD�&KLDSSHOOL��³0LJUDQW�ZRPHQ�LQ�,WDO\�EHWZHHQ�H[FOXVLRQ�DQG�DFWLYH�SDUWLFLSD-
tion. A gender perspective in inclusion processes,” Comparative Cultural Studies-European 
and Latin American Perspectives����QR���������������
51 �$OPDWHUUD�7RULQR��KWWS���ZZZ�DOPDWHUUDWRULQR�RUJ�LW�DVVRFLD]LRQH��
52 �2OLYHUL��³0LJUDQWV�DV�DFWLYLVW�FLWL]HQV�´�����
53 �&DODYLWD��³*HQGHU��0LJUDWLRQ��DQG�/DZ�´�����
54 �2OLYHUL��³0LJUDQWV�DV�DFWLYLVW�FLWL]HQV�´�����
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his/her family or community connections.55 Why should criminal justice be considered 
in terms of sameness of treatment when the experiences of female migrants in Italy 
are so very different from those of white Italian citizens? How do we make sure 
that law ensures that Black migrant women’s experiences receive contextualized 
consideration from judges, that the principle of least restrictive measures is applied, 
and that the current hyper-incarceration rate of Black migrant women decelerates?56 
At present, the criminalization of Black migrant women is a contextual gendered 
and racialized phenomenon that exists independently from a perceived increase of 
PLJUDQWV¶�FULPH�UDWH��+HUH��,�ZRXOG�¿UVW�OLNH�WR�GLVFXVV�WKH�SRVVLELOLW\�RI�PRYLQJ�ODZ�
towards a restorative justice model; something that, implicitly, migrant women have 
done through their engagement with migrant women associations. 

Because Italian citizens are both angered by a lack of control over 
immigration policy outcomes and more likely to develop positive attitudes towards 
immigrants if they engage with them,57 restorative justice processes can generally 
be seen as a viable alternative to the criminalization of migrants in two distinct 
ZD\V�����YLFWLP�RIIHQGHU�PHGLDWLRQ�ZKHUH�WKHUH�LV�DQ�LQGLYLGXDO�YLFWLP�ZKR�KDV�EHHQ�
GLUHFWO\�KDUPHG�E\�D�PLJUDQW¶V�DFWLRQV��ZKHWKHU�LW�LV�GUXJ�WUDI¿FNLQJ��SURVWLWXWLRQ��RU�
DQ�XQDXWKRUL]HG�PLJUDQW¶V�XVH�RI�IDOVH�GRFXPHQW������³FRPPXQLW\�UHSDUDWLYH�ERDUGV�
to address the more diffuse harms arising from entering and remaining in a country 
without authorization.”58 The apparent disconnect between potential restorative 
justice sentencing practices and the relentless coercive punishment of Black migrant 
women exists because of the exclusion of women’s narratives in the practice of 
sentencing law.59 Moreover, the criminal legal discourse marginalizes Black migrant 
women, who often have language barriers and less knowledge about the criminal 
legal system of their country of residence. So-called ‘crimes of migration’, which 
FRXOG�DOVR�EH�FRQVLGHUHG� µFULPHV�RI�GHVSDLU¶�±�KHUH�ZH�FDQ� WKLQN�RI� YLRODWLRQV�RI�
the immigration law, forging of legal documents, providing shelter to undocumented 
relatives60�±�FRXOG�WKXV�EH�GHDOW�ZLWK�E\�,WDOLDQ�FRPPXQLW\�UHSDUDWLYH�ERDUGV�ZKR��
under the guidance of judicial professionals, would implement restorative justice 
LQLWLDWLYHV�ZKHUH�PLJUDQWV�DQG�FRPPXQLWLHV¶� ³DUJXH� WKDW� WKH\�KDYH�VXIIHUHG�KDUP��
need repair and want to become involved as volunteers to express their views, help 
decide on appropriate sanctions, and facilitate community service and reintegration 
activities.”61

55 �6XOOLYDQ��³$�5HVWRUDWLYH�-XVWLFH�$SSURDFK�´����
56 �*LOOLDQ�%DOIRXU��³)DOOLQJ�EHWZHHQ�WKH�FUDFNV�RI�UHWULEXWLYH�DQG�UHVWRUDWLYH�MXVWLFH��
The victimization and punishment of Aboriginal women,” Feminist Criminology 3, no. 2 
������������
57 �6XOOLYDQ��³$�5HVWRUDWLYH�-XVWLFH�$SSURDFK�´����
58  Ibid., 70.
59 �%DOIRXU��³)DOOLQJ�EHWZHHQ�WKH�FUDFNV�´�����
60 �'H�*LRUJL��³,PPLJUDWLRQ�FRQWURO�´�����
61 �6XOOLYDQ��³$�5HVWRUDWLYH�-XVWLFH�$SSURDFK�´����
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 Secondly, it seems imperative to discuss the potential that intercultural 
law practices represent for Black migrant women in the Italian context. Perhaps 
unknowingly, migrant women associations in Italy, by continuously providing 
training for cultural mediators, are indeed paving the way for such practices to be 
implemented at a national level. The legal intercultural approach is designed to 
DVVHVV�³KRZ�WR�EHWWHU�LQWHJUDWH�GLIIHUHQW�ZD\V�RI�OLIH�ZLWK�ODZV��UXOHV�DQG�SUDFWLFDO�
schemes of behavior.”62� -XGLFLDO� DFWLYLWLHV� DUH� XQTXHVWLRQDEO\� LQÀXHQFHG� E\�
communicative shifts taking place within society. Consequently, if the legal language 
itself and the institution that supports the Italian criminal justice are inalterable, 
OHJLVODWLYH�SURGXFWLRQ�DQG��VSHFL¿FDOO\��WKH�LQWHUSUHWDWLRQ�RI�OHJDOLW\�DQG�E\�H[WHQVLRQ��
of criminality, has the potential to change greatly. One could, therefore, argue that the 
long-lasting clash of identities between Black migrant women in Italy and the Italian 
community is likely to affect the construction of new subjectivities. In this context, 
OHJDOLW\�DQG�FULPLQDOLW\�VKRXOG�QRW�EH�VHHQ�DV�³FRQFHSWV�GH¿QLWLYHO\�IRUJHG´��EXW�UDWKHU�
DV�³JXHVVHV�SHUPDQHQWO\�RSHQ�WR�UHYLVLRQ�DQG�YHUL¿FDWLRQ�´63 For legal intercultural 
approaches to take form, however, lawyers and jurists, need to be sensitive to the 
cultural and legal background of migrants. If such sensitivity is shown towards the 
PLJUDQW¶V�H[SHULHQFH��PLJUDQWV�ZRXOG� OLNHO\�EH�PRUH�SURQH�WR�³XVH�DYDLODEOH� OHJDO�
tools rather than be wary of them a priori, thus condemning themselves to a sort of 
legal clandestine condition, lived socially underground.”64 A commitment to inclusive 
uses of law in the Italian context would consequently respond to the large demand 
for legal protection from migrants and would act as an obstacle to the criminalization 
of Black women migrants by both the criminal justice system and the Italian public. 

Conclusion

Law and legality were not always given so much importance within Italian society. 
In fact, the importance of law has come to represent a new national solidarity 
following the decline of corruption in the country in the late 1990s; today, the arrival 
RI�³LOOHJDO´�PLJUDQWV� LV�XQIRUWXQDWHO\�SHUFHLYHG�DV�D�VLJQ�RI� ,WDO\¶V�QDWLRQDO�GHFOLQH�
and an increased commitment to law and order from police forces and the criminal 
justice system is continuously making the lives of migrants harder to navigate.65 
In order to better integrate migrants into Italian society and to put a stop to the 
criminalization of Black migrant women in the country, socio-legal research, as well 
as the Italian society as a whole, must start to think of and invest in innovative 
DQG�LQFOXVLYH�IRUPV�RI�OHJDO�SUDFWLFHV��7R�DFKLHYH�VXFK�JRDO��PRUH�¿QDQFLQJ�VKRXOG�
be made available to women migrant organizations, which are already paving the 
way towards reform. Black migrant women, through their involvement in ethnic and 
gendered-based migrant associations, are in fact taking an active role in defending 

62 �5LFFD��³,QWHUFXOWXUDO�ODZ�´���
63  Ibid., 6.
64  Ibid., 41.
65 �$QJHO�$MDQL��³7KH�UDFLDO�HFRQRPLHV�RI�FULPLQDOL]DWLRQ�´����
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migrants’ legitimate claims to rights and legal representation. We hope that such 
initiatives of cultural mediation and legal training, when expanded and developed 
further, will contribute to a much-needed rethinking of the Italian justice system 
that is in line with the idea of restorative justice and intercultural law. Knowing 
that this research is somehow preliminary and that such initiatives are still limited 
within the Italian context, further research could address the differentiated access 
that Black migrant women coming from various educational, economic, social, and 
cultural backgrounds could have to said initiatives. Perhaps, restorative justice and 
intercultural law may work differently for women with upper-class backgrounds or 
higher educational attainment. Answering these questions, however, is beyond the 
scope of this paper.  
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